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County Commissioners Hearing Room 

MEETING TO BE HELD VIRTUALLY via CONFERENCE CALL 
 

AGENDA 

July 2, 2020 

1:30 p.m. 
 

COVID-19 Special Announcement Regarding Meeting Attendance 

In response to the State of Emergency, individuals must refrain from attending meetings. Planning Commission meetings are live 

streamed, and citizens may call in with questions when the Chair opens the floor for comment. 

To access the Kent County conference bridge service off site:  

1. Call 410-810-2213. 

2. Enter PIN number 55266 when prompted. 

3. Announce yourself to the group.  Please mute your phone / device until the Commissioner President opens the floor 

for comment.   

Visit the County's website at https://www.kentcounty.com for the most up to date information regarding County Government 

operations. 

 

MINUTES  
 

June 4, 2020 

 

APPLICATIONS FOR REVIEW 

 

19-72 County Commissioners of Kent County – Zoning Text Amendment Campgrounds 
 Amendments to Article V, Section 2.2 (Resource Conservation District, Permitted Uses and 

Structures), and Article V, Section 2.7.A (Resource Conservation District General Environmental 

 Standards) …………………………………………………………………………………….................Rec to CC’s 

 (Staff: Stephanie Jones) 

 

20-21  Fifth Investments, LLC, and Emily C. McCoy and Christopher A. Delahanty – Major Subdivision (Final 

Approval) 

Tolchester Road - Sixth Election District - Zoned Agricultural Zoning District “AZD” ………………PC Decision 

(Staff: Carla Gerber) 

 

20-24 Delmarva Power & Light Co. (Chestertown Substation) – Site Plan Review (Concept) - Expansion 

509 Morgnec Road – Fourth Election District – Zoned Commercial “C” ……………………………...PC Review 

(Staff: Rob Tracey) 

 

20-23 Dixie Land Energy – Site Plan Review (Concept)  

 East side of Massey and Sassafras Road – First Election District – Zoned Industrial “I” ……...............PC Review 

 (Staff: Stephanie Jones) 

 

20-26 Dixie Land Energy – Set Back Variance (Side & Rear Yards) 

  East side of Massey and Sassafras Road – First Election District – Zoned Industrial “I” ……...............Rec to BOA 

  (Staff: Stephanie Jones) 

  

STAFF REPORTS 

 

GENERAL DISCUSSION 

 

2019 Annual Report 

 

 County Commissioners of Kent County – Amendment to Kent County Growth Allocation Policy  

  

ADJOURN 

 

Meetings are conducted in Open Session unless otherwise indicated.  All or part of the Planning Commission meetings can be 

held in closed session under the authority of the MD Open Meetings Law by vote of the members.  Breaks are at the call of the 

Chairman.  Meetings are subject to audio and video recordings. 

  

Projects will not be reviewed prior to their scheduled time.  All applications will be given the time necessary to assure full 

public participation and a fair and complete review of all projects.  Therefore, the time each application is heard may be later 

than the time indicated on the agenda.  Agenda items are subject to change due to cancellations.  

  

Other business without assigned times may be discussed during the course of the meeting.   
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The Kent County Planning Commission met in regular session on Thursday, June 4, 2020, virtually 

in the County Commissioners’ Hearing Room at 400 High Street, Chestertown, Maryland, with 

the following members attending via audio/video conference: Elizabeth Morris, Chairman; 

William Sutton, Vice Chairman; F. Joseph Hickman; Kim Kohl; Commissioner P. Thomas Mason; 

B. Douglas Megargee; James Saunders; Cynthia L. McCann, Esq., Planning Commission 

Attorney; Staff in attendance were Carla Gerber, GIS Specialist; Stephanie Jones, Environmental 

Planner; William Mackey, Director; Robert Tracey, Community Planner; and Brian Jones, Clerk. 

 

The following attended and participated in the meeting: Mr. John Rutkowski; Christopher 

Drummond, Esquire; and Mr. Jack Kirby, Kirby and Associates, Inc. 

 

Ms. Morris called the meeting to order at 1:31 p.m. 

 

MINUTES 

 

The minutes of the meeting on May 7, 2020, were approved as written and distributed. 

 

APPLICATIONS FOR REVIEW: 

 

20-20 John E. and Susan M. Rutkowski - Buffer Variance  

Present and duly sworn in by Ms. Morris was the applicant, Mr. Rutkowski. 

Ms. Gerber gave a brief overview of the proposal, citing relevant issues, the applicable laws and 

staff comments. The applicants wish to install a 50-foot long privacy fence beginning 80 feet from 

the shoreline. The fence will be 8-foot long panels with the end posts set in concrete. The end posts 

will overlap but have a 4-inch gap between them. The panels will have 6 inches of clearance off 

the ground. 

 

Ms. Gerber said the applicants have applied for a variance to construct 20 feet of their proposed 

50-foot fence within the buffer.  

 

Ms. Gerber said that the applicant has tried to maintain a living fence, but due to the nature of the 

property, he has had to replace the plantings more than once. Ms. Gerber said some of the 

evergreens need to be replaced again, and the applicant would prefer to install a fence. 

 

Ms. Gerber said the Critical Area Commission does not regulate fences without footers in the 

Buffer and does not oppose the variance request.  

 

Ms. Gerber said staff recommends granting the variance with the following conditions for 

mitigation: 

• Mitigation be set at a ratio of 1:1 for removal of the existing vegetation and that the areas 

of mitigation be planted with native cultivars.  
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• A Critical Area Forest Clearing Plan and a Buffer Management Plan shall be approved by 

the Department of Planning, Housing, and Zoning during building permit review. 

 

Ms. Morris asked if any correspondence has been received. 

 

Ms. Gerber said correspondence was received by the Critical Area Commission. She provided a 

summary of their letter and noted that they do not oppose the variance request. She reviewed the 

Commission’s recommendation for mitigation. 

 

Mr. Rutkowski said that he and his wife have owned the property for 16 years and they have done 

everything they can to keep the property natural. Mr. Rutkowski said they are looking for privacy 

and that this is the third generation of plantings that have done. Mr. Rutkowski said the plantings 

where the fence is being proposed keep dying. Mr. Rutkowski further noted that the area sees a 

large amount of traffic on a daily basis and without any kind of protection, someone could look 

into their dining room. 

 

Mr. Hickman asked about the practicable difficulty. 

 

Ms. Gerber said one practicable difficulty was the unusual size of the property: it is relativity 

narrow and the house sits close to the property line. A second practical difficulty is the 

extraordinary topographical and soil conditions of the property.  

 

Mr. Rutkowski said there is a large ditch that runs adjacent to the property and during high tide 

the brackish water comes up to a level that the trees had to be planted on raised soil. Despite 

watering the plantings, during dry periods, they cannot survive in the raised soil environment. 

 

No public input was received. 

After further discussion and additional questions by the Commission, Mr. Hickman made a motion 

to send a favorable recommendation for the buffer variance to the Kent County Board of Appeals 

based on the following findings: 

• Granting a variance will not cause a substantial detriment to neighboring properties nor 

will it change the character of the neighborhood and district. 

• The granting of the variance will not adversely affect water quality or adversely impact 

fish, wildlife, or plant habitat. 

• The request represents a minimal disturbance to the buffer. 

• The Critical Area Commission does not oppose the granting of the variance and the 

application is consistent with the general spirit and intent of the Land Use Ordinance. 

• The granting of the variance does not confer any special privileges that would be denied 

to other similar lands and uses. 

• The reasonable use of the entire property was considered. 

Ms. Kohl seconded the motion, and the motion passed unanimously. 
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20-21 Fifth Investments, LLC, and Emily C. McCoy and Christopher A. Delahanty – Major 

Subdivision (Concept Review) and Road Waiver 

 

Present and representing the applicant were Attorney Christopher Drummond and Mr. Jack Kirby. 

 

Ms. Morris swore in Mr. Jack Kirby. 

 

Ms. Gerber gave a brief overview of the proposal, citing relevant issues, the applicable laws, and 

staff and TAC comments. The applicants are requesting a road waiver and concept review for a 

major subdivision of their 10.712-acre parcel into 24 lots and a common area lot. The purpose of 

the subdivision is to terminate the existing Delta Heights Condominium Regime and create fee-

simple lots for each existing dwelling. The remainder of the property will be a common area lot 

owned by the Delta Village Townhouses Community Association, Inc. The property is located on 

Tolchester Road. It is in the Sixth Election District and is zoned “AZD,” Agricultural Zoning 

District. 

 

Ms. Morris asked if any correspondence has been received. 

 

Ms. Gerber said no correspondence has been received. 

 

Mr. Drummond provided a brief history of the property and overview of the proposal. 

 

Mr. Drummond said the applicant has spent a lot of money over the past several years rehabilitating 

the units, and Kent County extended water and sewer service replacing old infrastructure. 

 

Mr. Drummond explained that federal loan programs are not available for condominium projects 

until at least fifty percent of the condominium units are sold. That prompted the applicant to move 

towards townhouses where the fifty percent threshold does not apply. 

 

Mr. Drummond said the applicant requested a zoning text amendment which the County 

Commissioners approved, allowing this project to move forward as it relates to home ownership. 

 

During concept review the Planning Commission recommended the following: 

• Adding one parking space to the proposal to eliminate the need for a parking waiver. 

• Use standard “AZD” setbacks for alterations/additions to the existing units and for 

accessory structures. 

• A 50-foot right-of-way be established for each entrance road and that the applicant 

considers naming each road in order to assign unique addresses to each unit. 

 

Ms. McCann suggested having the applicant’s attorney draft a private road agreement. 

 

Mr. Drummond said he would draft a road maintenance agreement releasing the county from any 

obligations. 

No public input was received. 
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In considering the road waiver request to allow a private road in a major subdivision, Mr. Hickman 

said the strict application of the ordinance would inhibit achieving goals of workforce housing. He 

said the reason these properties will be sold at the prices they are is because the infrastructure costs 

stay down to the owners. 

After further discussion and additional questions, Mr. Hickman made a motion to grant a road 

waiver based on the following findings: 

• The waiver would not cause substantial determent to neighboring properties. 

• The waiver is consistent with the Comprehensive Plan and County ordinances. 

• The cost to improve the road to public road standards would inhibit the goals of the 

Comprehensive Plan which encourages development of workforce housing.  

• The extraordinary hardship was not caused by the applicant. 

Ms. Kohl seconded the motion, and the motion passed unanimously. 

STAFF REPORTS 

 

Carla Gerber: 

• Ms. Gerber said the Annual Report should be ready for review by the Planning 

Commission at the next meeting. 

• Ms. Gerber said she has been working on a project in cooperation with Emergency 

Services to prepare the county for Next Generation 911. A consultant has been hired to 

assist with the project. 

 

Mr. Tracey: 

• Mr. Tracey said he has been working on building permits and various projects. 

 

Ms. Jones: 

• Ms. Jones said she attended the virtual Critical Area Commission meeting for the 

Campground Text Amendment and Growth Allocation Policy.  She said the Critical Area 

Commission recommends amending the text amendment and policy that was approved by 

the Commissioners. 

 

Mr. Mackey 

• Mr. Mackey reported the County Commissioners adopted a modified version of the Data 

Center Ordinance. Mr. Mackey said the modified version removed “AZD” and “Intense 

Village” from the Ordinance. Mr. Mackey said the Commissioners also approved the 

housekeeping legislation regarding agricultural structures in “AZD.” 

• Mr. Mackey reported that COVID-19 has delayed some of the processes, however the 

Department has been able to continue with full operations of all services to the citizens.  

• Mr. Mackey said some of the aspects of the rezoning project have been placed on hold, he 

said the goal within the next several days is to launch the webpage that will announce to 

the citizens how to get involved. He said the consulting team has begun working on the 

project completing various tasks. 
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Ms. Morris and Ms. Kohl expressed concern regarding how citizens without internet accessibility 

could participate in the rezoning process. 

 

Mr. Mackey said other avenues will be utilized to get the word out to those without internet 

accessibility about the rezoning project. 

 

GENERAL DISCUSSION 

Ms. Morris thanked everyone for their cooperation, hard-work, and dedication. 

Ms. Kohl thanked Ms. Morris for doing a good job at chairing the meetings. 

ADJOURN 

 

There being no further business for the good of the organization, the meeting was adjourned at 

2:55 p.m. 

 

 

____________________________    _____________________________ 

Elizabeth Morris, Chairman     Brian Jones, Clerk 
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission 
SUBJECT: Campground Zoning Text Amendment 
 Critical Area Commission Conditions 
DATE: June 23, 2020   
 
DESCRIPTION OF PROPOSAL 
 
On March 3,2020, the Board of County Commissioners of Kent County adopted Code Home Rule Bill 1-2020 
(see attached) to allow for expansion of campgrounds in existence before August 1, 1989, within the Resource 
Conservation District. The text amendment was determined to be a refinement of the County’s Critical 
Area Program which required approval by the Critical Area Commission. The Commission approved the 
language with conditions at its June 3, 2020, meeting. 
 
The conditions include amendments to Kent County Land Use Ordinance Article V, Section 2.2, Permitted 
Principal Use and Structures, and Section 2.7.A, Resource Conservation District General Environmental 
Design Standards.    
 
Specifically, to add the language in BOLD, CAPITAL LETTERS and delete the language in strikethrough 
as follows: 
 

Article V, Section 2.2 (Resource Conservation District, Permitted Principal Uses and Structures) 
… 
 

17.  Conference centers, resorts, retreats, campgrounds, hotels, and motels existing and in use 
as of August 1, 1989 in the Resource Conservation District. It is the intent of this section 
to provide for the continued existence and operations as well as the expansion of 
conference centers, resorts, retreats, campgrounds, hotels, and motels existing and in use 
as of August 1, 1989 in the Resource Conservation District. It is not the intent to permit 
the creation of new conference centers, resorts, retreats, campgrounds, hotels, or motels, 
but rather to protect those enterprises that exist in the Resource Conservation District on 
August 1, 1989. An expansion shall require site plan review by the Planning Commission 
and shall require a net improvement in water quality at or leaving the site. An expansion 
may require growth allocation.   

 
18.  CAMPGROUNDS EXISTING AND IN USE AS OF AUGUST 1, 1989, IN THE RCD. 

IT IS THE INTENT OF THIS SECTION TO PROVIDE FOR THE CONTINUED 
EXISTENCE AND OPERATION AS WELL AS THE INTENSIFICATION OR 
EXPANSION OF CAMPGROUNDS EXISTING AND IN USE AS OF AUGUST 1, 
1989, IN THE RCD. IT IS NOT THE INTENT TO PERMIT THE CREATION OF 
NEW CAMPGROUNDS, BUT RATHER TO PROTECT THOSE ENTERPRISES 
THAT EXISTED IN THE RCD ON AUGUST 1, 1989. ANY EXPANSION OR 
INTENSIFICATION OF AN EXISTING CAMPGROUND, INCLUDING THE 
ADDITION OF SITES OR CONVERSION OF EXISTING SITES TO ALLOW FOR 
ADDITIONAL RECREATIONAL VEHICLES, SHALL REQUIRE GROWTH 
ALLOCATION. 
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Article V, Section 2.7.A (Resources Conservation District General Environmental Standards) 
7.  GROWTH ALLOCATION  
 ANY PROPERTY THAT RECEIVES GROWTH ALLOCATION SHALL 

COMPLY WITH THE REQUIREMENTS OF COMAR 27.01.02.06, AS WELL AS, 
THE KENT COUNTY GROWTH ALLOCATION POLICY. IN ADDITION TO 
THE STANDARDS OF 2.7.B. BELOW, THE FOLLOWING STANDARDS 
APPLY:  
a.  WATER QUALITY: WITHIN A NEW INTENSELY DEVELOPED AREA, 

NEW DEVELOPMENT OR REDEVELOPMENT SHALL REDUCE THE 
POLLUTANT LOADINGS LEAVING THE SITE BY AT LEAST 10%.  

b. SETBACKS: A NEW INTENSELY DEVELOPED AREA OR LIMITED 
DEVELOPMENT AREA SHALL BE LOCATED AT LEAST 300 FEET 
BEYOND THE LANDWARD EDGE OF TIDAL WETLANDS OR TIDAL 
WATERS. AN APPLICANT MUST PROVIDE AN EQUIVALENT 
OFFSET IF THE SETBACK REQUIREMENT CANNOT BE MET.  

c.  LOT COVERAGE: PROPERTIES GRANTED GROWTH ALLOCATION 
IN ACCORDANCE WITH THE KENT COUNTY GROWTH 
ALLOCATION POLICY MAY BE EXEMPT FROM THE 15% LOT 
COVERAGE REQUIREMENT 

 
APPLICABLE LAW 
 
Article XII, Section 6 of the Kent County Land Use Ordinance establishes the standards for the review and 
approval of a zoning text amendment as follows. 
 
1.  The County Commissioners may amend, supplement, or change the boundaries of the districts or the 

regulations of this Ordinance.  Any amendment may be initiated by resolution of the County 
Commissioners, motion of the Planning Commission, or petition of any property owner using forms 
specified by the Planning Commission. 

 
4.  Before taking any action on any proposed amendment, supplement, or change, the County 

Commissioners shall submit the proposal to the Planning Commission for review and recommendation.  
The Planning Commission may hold a hearing on any proposed amendment, supplement, or change 
before submitting its recommendation to the County Commissioners.  The Planning Commission may 
request any pertinent data and information as it deems necessary.  In its recommendation, the Planning 
Commission shall address: 
a. The public need for the proposed amendment; and 
b. The extent to which the proposed amendment complies with or deviates from the 

Comprehensive Plan and the Critical Area Law. 
c. When reviewing an amendment to the zoning map, the Planning Commission shall address the 

suitability of the property in question for the uses permitted under the proposed zoning.  The 
Planning Commission shall not recommend the adoption of the amendment unless it finds that 
the adoption of the amendment is in the public interest and not solely for the interest of the 
applicant.  Failure of the Planning Commission to report to the County Commissioners within 
60 days after its first meeting after the proposal was referred to them, shall be deemed approval. 

 
COMPREHENSIVE PLAN 

 
There are several Comprehensive Plan goals and strategies which are consistent with this proposal: 
 

Goals:  Support existing businesses (p. 8). 
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Enhance and expand locally based tourism that is rooted in the unique natural, cultural 
and historical features and qualities of Kent County (p. 18).  

 
Strategies: Retain and promote existing businesses and assist in their growth (P. 8). 
  

Promote and expand facilities, services, and activities that support natural resource-
based economic development (p. 19). 

 
STAFF COMMENTS 
 
In order to recommend favorably, the Planning Commission must consider the public need for the amendments 
to the ordinance. In addition, the Commission must consider the proposed amendment’s consistency with the 
zoning district statement of intent, as well as consistency with the Comprehensive Plan and Critical Area Law. 
 
On March 3, 2020, the County Commissioners of Kent County approved amendments (CHR 1-2020) to the 
Land Use Ordinance for the expansion of campgrounds in existence before August 1, 1989, within the 
Resource Conservation District. The adopted amendment listed campgrounds that receive growth allocation 
as an IDA (Intensely Developed Area) and included adding recreational vehicles to the definition of 
campground.  
 
After review by the Critical Area Commission it was made clear that, there were no Critical Area specific rules 
currently listed in the Land Use Ordinance for how development would occur in the new IDA, as the zoning 
remains Resource Conservation District. Therefore, any development in an IDA-RCD campground, would 
conform to traditional Resource Conservation Area (RCA) Critical Area development standards (not IDA) and 
would not be required to meet the Critical Area 10% pollutant reduction stormwater rule for new IDAs and it 
was unclear whether the development could exceed the 15% lot coverage limit.  
 
According to the Critical Area Commission, the campground text amendment requires revisions that will 
bring the Ordinance’s changes into conformance with Critical Area law and regulations. The amendment 
does not clarify that an expanded or intensified campground in the RCD, including the expansion of sites to 
accommodate RVs, would require growth allocation to an Intensely Developed Area (IDA). Additionally, 
Critical Area development standards for sites that obtain growth allocation in the RCD could be added to the 
Land Use Ordinance to address stormwater and other requirements.  
 
Therefore, the public need is to address the concerns of a state agency, the Critical Area Commission, by 
approving the recommended changes to the Land Use Ordinance within 120 days from June 9, 2020. The 
public need for CHR 1-2020 was anticipated in the Resource Conservation District during the adoption of the 
initial Critical Area provisions in allowing for the expansion of conference centers, resorts, retreats, hotels, 
and motels existing and in use as of August 1, 1989. The proposed amendment is consistent with many goals 
and strategies of the Comprehensive Plan, and after adopting the language it would be consistent with 
Critical Area regulations.  
 
RECOMMENDATION 
Staff recommends sending a favorable recommendation on this item to the Board of County Commissioners.  
 
 
 
 



Larry Hogan Charles C. Deegan 
Governor  Chairman 

Boyd K. Rutherford Katherine Charbonneau 
Lt. Governor Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 

1804 West Street, Suite 100, Annapolis, Maryland 21401 – (410) 260-3460 – Fax: (410) 974-5338 
dnr.maryland.gov/criticalarea/ – TTY users call via the Maryland Relay Service 

June 9, 2020 

William Mackey 
Director of Planning, Housing, and Zoning 
Kent County 
400 High Street 
Chestertown, Maryland 21620 

Re: Kent County Critical Area Program 
Zoning Text Amendment 
Code Home Rule Bill 1-2020 

Dear Mr. Mackey: 

The purpose of this letter is to officially notify you of the Critical Area Commission’s action on the 
above-referenced amendment to the County’s Critical Area Program. On June 3, 2020 the Critical Area 
Commission concurred with my determination that Code Home Rule Bill 1-2020 be reviewed as a 
refinement to the County’s Growth Allocation Policy. I approved the refinement on the same day with the 
following condition: 

1. The County must amend the Land Use Ordinance Section 2.2.17 and add Sections 2.2.18 and
2.7.A.7 as described in the attachment to this letter. Language in strikethrough must be deleted
and language that is bolded and underlined must be added.

Please note that the refinement must be reflected in the County’s Critical Area Program within 120 
days of the date of this letter. Please provide a copy of the amended ordinance to the Commission staff 
when it is available. 

Thank you for your time and efforts regarding this program update. If you have any questions or 
concerns, please contact this office at (410) 260-3460. 

Sincerely, 

Charles C. Deegan 
Chairman, Critical Area Commission  
Chesapeake and Atlantic Coastal Bays 

Enclosure 



  

 

Code Home Rule Bill 1-2020 
Refinement Agreement Attachment 
Kent County Land Use Ordinance 
Sections 2.2.17, Sections 2.2.18 and 2.7.A.7 
 
Article V. District Regulations, Section 2. Resource Conservation District, Section 2.2 Permitted 
Principal Uses and Structures.  
 
17. Conference centers, resorts, retreats, campgrounds, hotels, and motels existing and in use as of 

August 1, 1989 in the RCD. It is the intent of this section to provide for the continued existence 
and operation as well as the expansion of conference centers, resorts, retreats, campgrounds, hotels 
and motels existing and in use as of August 1, 1989 in the RCD. It is not the intent to permit the 
creation of new conference centers, resorts, retreats, campgrounds, hotels or motels, but rather to 
protect those enterprises that existed in the RCD on August 1, 1989. An expansion shall require site 
plan review by the Planning Commission and shall require a net improvement in water quality at or 
leaving the site. An expansion may require growth allocation. 

 
18. Campgrounds existing and in use as of August 1, 1989 in the RCD. It is the intent of this 

section to provide for the continued existence and operation as well as the intensification or 
expansion of campgrounds existing and in use as of August 1, 1989 in the RCD. It is not the 
intent to permit the creation of new campgrounds, but rather to protect those enterprises 
that existed in the RCD on August 1, 1989. Any expansion or intensification of an existing 
campground, including the addition of sites or conversion of existing sites to allow for 
additional recreational vehicles, shall require growth allocation. 

 
Article V. District Regulations, Section 2. Resource Conservation District, Section 2.7 Resource 
Conservation District Environmental Standards, A. Resource Conservation District General 
Environmental Standards 
 
7.  Growth Allocation 

Any property that receives growth allocation shall comply with the requirements of 
COMAR 27.01.02.06 as well as the Kent County Growth Allocation Policy. In addition to 
the standards of 2.7.B. below, the following standards apply: 
a. Water Quality 

Within a new Intensely Developed Area, new development or redevelopment shall 
reduce the pollutant loadings leaving the site by at least 10%. 

b. Setbacks  
A new Intensely Developed Area or Limited Development Area shall be located at 
least 300 feet beyond the landward edge of tidal wetlands or tidal waters. An applicant 
must provide an equivalent offset if the setback requirement cannot be met.  

c. Lot Coverage 
Properties granted growth allocation in accordance with the Kent County Growth  
Allocation Policy may be exempt from the 15% lot coverage requirement. 

 









PRELIMINARY STAFF REPORT 

 

TO:  Kent County Planning Commission 

SUBJECT: Fifth Investments, LLC – Major Subdivision – Final Review 

DATE:  June 24, 2020 

 

Description of Proposal 

  

Fifth Investments, LLC, requests final approval for a major subdivision of its 10.712-acre parcel 

into 24 lots and a common area lot. The purpose of the subdivision is to terminate the existing 

Delta Heights Condominium Regime and create fee-simple lots for each existing dwelling. The 

remainder of the property will be a common area lot owned by the Tolchester Village 

Townhouses Community Association, Inc. The property is located on Tolchester Road in the 

Sixth Election District and is zoned “AZD,” Agricultural Zoning District.   

 

History 

 

The Delta Heights Condominium Regime was created in 1982 by a previous owner of the 

property. The current owner purchased the property in 2012 and began work to renovate and 

update the dwelling units and infrastructure. Once the work was completed, the owner began 

marketing the units for sale, but due to various mortgage requirements was only able to sell one 

unit. Upon the advice of an attorney, the owner sought a text amendment to allow the subdivision 

of the units onto individual lots. The text amendment became effective on May 29.  

 

At its June 4, 2020, meeting the Planning Commission granted a road waiver to allow a private 

road in a major subdivision and offered the following comments: 

- No accessory structures should be permitted in the front yards. 

- The rear yard setback should be consistent with the current rear yard setback in the 

Agricultural Zoning District of 30 feet for principal structures. 

- The setbacks for accessory structures in the rear yard should be consistent with the 

current setback requirements of 3 feet for the side yard and 5 feet for the rear yard. 

- The members expressed an interest in seeing Building Restriction Lines added to the 

plats. 

- The private roads should be named, have identifiable rights-of-way and a road 

maintenance agreement should be prepared. Individual, numeric addresses will be 

assigned to each dwelling unit. 

- A parking space will be added to the townhouse parking area to eliminate the need for 

a parking waiver. 

 

Relevant Issues 

 

I. Permitted Uses and Structures 

 

A.  Applicable Law: Article V, Section 10.5 of the Kent County Land Use Ordinance 

establishes Multi-family and two-family dwellings as a permitted use provided: 

a. The multi-family or two-family dwellings existed on the property prior to August 1, 

1989. 

b. The sale or lease of at least 50% of the multi-family or two-family dwellings is 
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restricted to an amount affordable to individuals or families earning no greater than 

100% of the County median income as determined by the United States Census Bureau. 

c. The dwellings are served by public water and sewerage service. 

d. The minimum site area shall be five (5) acres. 

e. If subdivision approval is sought: 

1. Minimum lot size, setback and yard requirements, maximum height of structure, 

and off-street parking requirements shall be determined by the Planning 

Commission. 

2. Open space shall be provided as required in Section 1.6(4) of this Article. 

3. Forest Conservation requirements shall be satisfied; and 

4. Site access standards of Section 1.8(B)(1) and (3) of this Article shall be met in so 

far as possible. 

 

C. Staff Comments: During concept review, the applicant and the Planning Commission 

discussed requiring a 30-foot rear setback which is consistent with current standards for 

the Agricultural Zoning District. Since then the applicant has realized that the proposed 

townhouse lots do not meet this standard due to the attached shed for each unit. The 

applicant would like to propose requiring a rear setback of 25 feet. Staff recommends 

approval of this request.  

 

 The applicant would also like to request that Building Restriction Lines not be required on 

the plat. Building Restriction Lines would apply to all structures on the property which 

would limit the location of potential accessory structures. The setbacks are listed on the 

plat which should be sufficient to notify someone of the requirements. 

  

II.  General Standards 

 

A. Applicable Law: Article V, Section 1.6 sets forth the general standards:   

Open space, playgrounds, or other recreational areas shall be set aside at a rate of 1/10 acre 

per dwelling unit…Recreational land required within a subdivision shall be located so as 

to be reasonably accessible from all lots in the subdivision in accordance with the 

following: 

a. Steep slopes, streams, lakes, watercourses, and floodplains may constitute up to 40% 

of the recreational land. 

b. At least 60% of the recreational land shall be suitable for dry ground recreational use. 

 

B. Staff Comments: The 24-lot subdivision requires 2.4 acres of open space. The applicants 

are proposing to dedicate 7.989 acres of the remainder as open space, and 1.285 acres is 

available for recreational use: basketball court, playground, and walking trails.  

 

III.  Environmental Standards 

 

A. Applicable Law: Article V, Section 1.7 sets forth environmental standards. These standards 

address species protection, buffers, habitat protection, forest conservation, and water 

quality.  

 

B. Staff Comments: Forest conservation will be addressed by deed restricting all the existing 

forest on-site. A simplified forest stand delineation has been prepared. A draft forest 
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conservation protective agreement has been submitted. The agreement will need to be 

approved by the Planning Commission attorney prior to final approval.  

 

IV.  Subdivision Design Standards 

 

A. Applicable Law: Article V, Section 1.8.B(1) and (3) sets forth design standards related to 

site access. These standards address the physical appearance of the proposal. 

  

3. Subdivision 

… 

m. Private roads are permitted in minor subdivisions and are subject to the following 

conditions: 

i. Each road shall serve no more than seven parcels. In the event that an eighth 

parcel is created, the eighth parcel and all further divisions of land shall 

front on a public road. 

ii. The subdivision shall provide a 50-foot right of way for each private road. 

iii. The construction of all lanes and private roads shall adhere to the 

requirements established by the Kent County Department of Public Works 

and sediment control and stormwater management regulations. 

iv. The deed and contract of sale of all lots in the subdivision shall state: “The 

road is private and not the responsibility of Kent County.” 

v. The plat shall identify all private roads and shall state: “The road is private 

and not the responsibility of Kent County.” 

 

B. Staff Comments: The Tolchester Village development has an entrance off Tolchester Road 

for each section of the development, and parking for the units is provided in the common 

area. The existing street layout is appropriate for the development. The Planning 

Commission granted a waiver to allow a private road in a major subdivision. A 50-foot 

right-of-way has been established from the entrance to the parking area.  

 

The applicant has proposed naming the road serving the duplexes Lynn Lane and the road 

serving the townhouses Persimmon Drive. The road names have been approved. 

 

Adequate parking is provided. The parking easement for the duplex spaces that fall within 

the proposed lots has been shown on the plat and language has been included in the deed 

restrictions to maintain those spaces as part of the common parking area.  

 

V. Subdivision 

 

A.  Comprehensive Plan:  Goal: Provide a wide range of housing opportunities to meet the 

needs of Kent County residents. Strategy: Foster opportunities to collaboratively 

implement approaches, methods, and programs to provide diverse housing options for all 

levels of household income. (Page 90) 

 

B. Applicable Law: Article VI, Section 6.3.B.15 sets forth that the Planning Commission shall 

prepare findings of fact concerning the reasonable fulfillment of the objectives listed 

below.  
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a. Conformance with the Comprehensive Plan and, where applicable, the Village 

Master Plan. 

b. Conformance with the provisions of all applicable rules and regulations of county, 

state, and federal agencies. 

c. Convenience and safety of both vehicular and pedestrian movement within the site 

and in relation to adjoining ways and properties. 

d. Reasonable demands placed on public services and infrastructure. 

e. Adequacy of methods for sewage and refuse disposal, and the protection from 

pollution of both surface waters and groundwater. This includes minimizing soil 

erosion both during and after construction.  

f. Minimizing the area over which existing vegetation is to be removed. Where tree 

removal is required, special attention shall be given to planting of replacement 

trees. 

g. The applicant’s efforts to integrate the proposed development into the existing 

landscape through design features such as vegetative buffers, roadside plantings, 

and the retention of open space and agricultural land. 

 

C. Staff comments: The application is consistent with the Comprehensive Plan. Adequate 

water and sewer are available. An easement for the pump station on the property has been 

included on the plat. Existing vegetation will not be removed. The development will not 

place unreasonable demands on public services and infrastructure.  

 

Staff recommends granting final approval conditioned upon approval of the deed 

restrictions by the Planning Commission attorney. 

 

 

 By approving the subdivision of land on the proposed plat, Kent County and the Kent 

County Planning Commission are in no way representing that the existing structures on the 

property meet life/safety codes, or current fire safety separation standards, or any standards, 

other than those related to land subdivision and the location of structures related to zoning. 

 

 













 
 

Kent County Department of Planning, Housing, and Zoning 
 
To:  Kent County Planning Commission 
From:        Rob Tracey, Community Planner  
Meeting:    July 2, 2020  
Subject:     Delmarva Power & Light Company, Chestertown Substation 
                 Concept Site Plan Review 
 
EXECUTIVE SUMMARY 
 
Request by Applicant  
Delmarva Power & Light Company is requesting concept site plan review to expand the existing substation 
located at 509 Morgnec Road (Tax Map 37/Parcel 82), to the recently purchased adjacent parcel located at 
511 Morgnec Road (Tax Map 37/Parcel 85). The property, just outside of the Town of Chestertown, consists 
of Parcels 82 and 85. The combined site area totals 2.40 acres and is located in the Fourth Election District.  
 
Public Process 
Per Maryland State Law and Article VI, Section 5 of the Kent County Land Use Ordinance the Planning 
Commission shall review and approve Major Site Plans.  
 
Summary of Staff Report  
The property is zoned Commercial (C) and the parcel is comprised of an open field with a hedgerow along 
the edge of Route 297. The property is zoned Commercial.  Parcel 82 is currently improved by electrical 
equipment and a small control building. The surrounding area is a mix of industrial, such as Choptank Electric 
Cooperative, Gillespie Pre-Cast, small commercial businesses, and agricultural land on the north side of 
Maryland Route 291.   The north, east, and west portions of the property are screened by existing vegetation 
and a six-foot privacy fence. However, the southern portion of the property, toward Morgnec Road, does not 
have existing screening.  
 
The applicant has sufficiently addressed all the concept site plan standards as prescribed by the Kent County 
Land Use Ordinance.  
 
Recommendation 
Please note that the following will need to be addressed, in order to receive preliminary site plan approval:  

• Completed Citizen Participation Plan. 
• Completed forest conservation plan.  
• Sediment and erosion control and stormwater management plans must be approved by the 

District.  
• Sureties for stormwater management and sediment and erosion control and forest conservation 

must be posted prior to final approval. 
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission  
SUBJECT:  Delmarva Power & Light Company, Chestertown Substation  
 Concept Site Plan Review 
DATE: June 15, 2020 
 
DESCRIPTION OF PROPOSAL 
Delmarva Power & Light Company is requesting concept site plan review to expand the existing 
substation located at 509 Morgnec Road (Tax Map 37/Parcel 82), to the recently purchased adjacent parcel 
located at 511 Morgnec Road (Tax Map 37/Parcel 85). The property, just outside of the Town of 
Chestertown, consists of Parcels 82 and 85. The combined site area totals 2.40 acres and is located in the 
Fourth Election District.  
 
The proposed construction will occur on Parcel 85 and will include an expanded fenced gravel area 
containing a control building, electric transformers, and other electric distribution equipment. The 
property is zoned Commercial.  Parcel 82 is currently improved by electrical equipment and a small 
control building. The surrounding area is a mix of industrial, such as Choptank Electric Cooperative, 
Gillespie Pre-Cast, small commercial businesses, and agricultural land on the north side of Maryland 
Route 291.    
 
GENERAL STANDARDS 
I. Permitted and Accessory Uses 
 

A. Comprehensive Plan: “Retain and promote existing businesses.” (Page 9) 
 

B. Applicable Law:  Article V, Section 11.2 of the Kent County Land Use Ordinance establishes a 
site plan review requirement for all permitted principal uses and structures in the Commercial 
Zoning District. Public utilities, including electrical substations, are a permitted use.  

 
C. Staff and TAC Comments:  The proposed expansion to the existing substation will occur on parcel 

85. The expansion will include a fenced gravel area containing a control building, two electric 
transformers, and other electric distribution equipment.  
 

II. Density, Height, Width, Bulk, and Fence Requirements 
 

A. Comprehensive Plan: “Insure that all new development or redevelopment meets a high standard 
of planning, workmanship, and design.” (Page 21) 
 

B. Applicable Law:  Article V, Section 11.5 of the Kent County Land Use Ordinance establishes the 
Density, Height, Width, Bulk, and Fence Requirements as follows:   
 

Standard  
Minimum yard   
   - Front   100 feet 
           
   - Side and Rear  50 feet with buffering from adjoining AZD, RCD, RC, RR, 

CAR, CR, V, IV, & IVCA  
 

30 feet from CC, C, CCA, M, EC, I, ICA-LDA& ICA which 
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may be reduced to 0 if emergency and maintenance vehicle access 
are acceptably addressed and if the adjoining property is a 
compatible use         

       
Height    
   - Commercial structure  45 feet  
   - Fence  
      - Security    8 feet   

 
C. Staff and TAC Comments:  The adjoining property is zoned Commercial “C” by the County.  The 

proposed substation expansion meets the required setbacks.   
 

III. Commercial General Standards 
 

A. Applicable Law: Article V, Section 11.6 of the Kent County Land Use Ordinance establishes the 
Commercial General Standards.   

1. The reuse of existing buildings is encouraged. 
2. Public water and sewer systems may be required by the Planning Commission 

in a Commercial District. 
3. The Department of Planning and Zoning shall approve street names. A name 

may not be approved if it duplicates or is too similar to the name of another road 
in the county or incorporated towns. 

4. Signs in the commercial area shall be permitted in accordance with the 
regulations contained in Article VI, Section 2 of this Ordinance. 
 

B. Staff and TAC Comments: The applicants narrative states that the facility will be 
unmanned and will not require water or sewer. There will be routine maintenance of the 
facility which may result in a vehicle with employees occupying the site once a week. 
The applicant is not proposing any signage at this time. 
  

IV. Commercial Specific Design Standards 
A. Applicable Law: Article V, Section 11B of the Kent County Land Use Ordinance establishes the 

design standards for the Commercial zoning district.  
 
Site access shall be subject to the following regulations to help ensure vehicle and pedestrian 
safety and alleviate congestion: 

a. Where property abuts a primary, secondary, or collector road, access shall be 
by way of the secondary or collector road. Exceptions to this rule shall be 
instances where the Planning Commission, or where applicable the Planning 
Director, determines that direct access onto the primary road would promote 
traffic safety. 

b. Where one or more contiguous parcels abutting a primary road are under single 
ownership and any one of the parcels abuts a secondary road or collector road, 
access to all of the parcels under single ownership shall be by way of the 
secondary or collector road. Exceptions to this rule shall be instances when 
the Planning Commission, or where applicable the Planning Director, 
determines that direct access onto the primary road would promote traffic 
safety. 

c. Only one direct access approach onto a primary road from an individual parcel 
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of record as of August 1, 1989 shall be permitted unless the Planning 
Commission, or where applicable the Planning Director, finds one of the 
following: 

1. The Planning Commission may, with approval of the State 
Highway Administration or Kent County Public Works 
Department, approve additional access if the additional access is 
deemed to be significantly beneficial to the safety and operation 
of the highway or if allowing only one access approach would be 
a safety hazard or increase traffic congestion. 

2. The Planning Commission may approve access when the parcel 
is bisected by steep slopes, bodies of water, or other topographic 
features in such a manner as to render some portion of the 
property inaccessible without additional road access. 

ii. Where a proposed road is designated on an approved County or State 
map, site plans for development adjacent to the designated roadway shall 
include provisions for future access to the roadway. 

iii. Existing, planned, or platted streets on adjacent properties shall be 
continued when the Planning Commission, or where applicable the 
Planning Director, determines that the continuation is necessary for safe 
and reasonable circulation between the properties. 

iv. When deemed necessary by the Planning Commission, or where 
applicable the Planning Director, developments shall provide access to 
adjacent tracts not presently developed. 

v. Pedestrian and bicycle linkages to adjacent developments shall be 
provided whenever possible. 

vi. Access shall be consolidated whenever possible. 
vii. Whenever possible, roads shall be constructed above the elevation of the 

100-year floodplain. 
viii. The applicant shall demonstrate that access to the project is adequate and 

the roads which will be impacted have the capacity to handle the traffic 
generated by the proposed project and will not endanger the safety of the 
general public.* 

 
B. Staff and TAC Comments:  

• The proposed expansion is located along Maryland Route 291.  There is 
one access drive to the existing portion of the substation. There is an 
existing access for the previous house that will be removed. A new access 
drive to the substation expansion area on parcel 85 is proposed.  

• The State Highway administration (SHA) has no issues or concerns with 
County/town approval. MDOT SHA will require that a District permit be 
issues for the new proposed entrance.  

• The Department of Public works has no comments with regard to water 
and wastewater for this application.  

• The access to the project is adequate and the roads which will be impact 
have the capacity to handle the traffic generated by the proposed project 
and will not endanger the safety of the general public.  

 
V. Commercial Environmental Standards 
A. Applicable Law. Article V, Section 11.7 of the Kent County Land Use Ordinance establishes the 
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Commercial Environmental Standards, which include forest conservation and stormwater 
management standards. The purpose of these standards is to provide for the proper stewardship of 
the County’s natural resources. Specially, it is the overall goal of the County to maintain the quality 
of the County’s ecosystem in the face of continuing activity, growth and change.  
 

B. Staff and TAC comments: A Forest Conservation Plan has not been submitted.  Forest Conservation 
Declaration (Deed Restrictions) must be submitted and approved prior to final site plan approval. 
In addition, appropriate sureties must be posted prior to final site plan approval.  
 
Sediment and erosion control, and stormwater management plans have been submitted. These 
plans must be approved by the District prior to final site plan approval. Estimates and sureties will 
need to be provided for final site plan approval. 

 
Parking and Loading 
 

A. Applicable Law:  Article VI, Section 1.3 of the Kent County Land Use Ordinance establishes the 
parking standards for industrial uses based on 1 parking space per 2 employees in the principal 
shift. 

 
B. Staff and TAC Comments:  The applicant’s narrative states that the site will be un-manned and 

therefore have no permanent employees.  
 
SITE PLAN REVIEW 

A. Comprehensive Plan: “Insure that all new development or redevelopment meets a high standard 
of planning, workmanship, and design.” (Page 21)  
 
“Coordinate project review with the incorporated towns.” (Page 19) 
 
“Require developers to work with a citizen’s participation program.” (Page 18) 

 
B.   Applicable Law: Article VI, Section 5 of the Kent County Land Use Ordinance establishes the 

procedures and requirements for site plan review.   Site Development Plans are required to ensure 
that new development complies with the Comprehensive Plan, Land Use Ordinance, Village 
Master Plans and other agency requirements, thereby promoting the health, safety, and general 
welfare of Kent County residents. 
 
At each stage of review the Planning Commission shall review the site plan and supporting 
documents taking into consideration the reasonable fulfillment of the following objectives: 

a. Conformance with the Comprehensive Plan and, where applicable, the Village Master 
Plan. 

b. Conformance with the provisions of all applicable rules and regulations of county, 
state, and federal agencies. 

c. Convenience and safety of both vehicular and pedestrian movement within the site and 
in relationship to adjoining ways and properties. 

d. Provisions for the off-street loading and unloading of vehicles incidental to the normal 
operation of the establishment, adequate lighting, and internal traffic control. 

e. Reasonable demands placed on public services and infrastructure. 
f. Adequacy of methods for sewage and refuse disposal, and the protection from pollution 

of both surface waters and groundwater.  This includes minimizing soil erosion both 
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during and after construction.  
g. Protection of abutting properties and County amenities from any undue disturbance 

caused by excessive or unreasonable noise, smoke, vapors, fumes, dust, odors, glare, 
stormwater runoff, etc. 

h. Minimizing the area over which existing vegetation is to be removed.  Where tree 
removal is required, special attention shall be given to planting of replacement trees. 

i. The applicant’s efforts to integrate the proposed development into the existing 
landscape through design features such as vegetative buffers, roadside plantings, and 
the retention of open space and agricultural land. 

j. The building setbacks, area, and location of parking, architectural compatibility, 
signage, and landscaping of the development, and how these features harmonize with 
the surrounding townscape and the natural landscape. 

 
In addition, the applicant is to provide a narrative that addresses a Citizen Participation Plan and a 
report with the results.    
 

C.  Staff and TAC Comments:   
 The proposal is consistent with many strategies and goals of the Comprehensive Plan.  
 The State Highway Administration has no comments regarding this site plan. 
 The State Highway administration (SHA) has no issues or concerns with County/town 

approval. MDOT SHA will require that a District permit be issued for the new proposed 
entrance.  

 The applicant has noted that this area is removed from any interaction with the public; as 
such, all vehicular and pedestrian movements will be governed by the Company in strict 
compliance with workplace safety.   

 Lighting detail has not been provided. 
 Stormwater management and sediment control plans have been submitted. These plans 

must be approved prior to final site plan approval. 
 The Health Department has approved this application.  
 According to the applicant’s narrative, the north, east, and west portions of the property 

are screened by existing vegetation and a six-foot privacy fence. However, the southern 
portion of the property, toward Morgnec Road, does not have existing screening.  

 No new or additional signage is proposed at this time. 
 A citizen participation plan will be required. The applicant’s narrative states that Delmarva 

Power and Light Company’s Public Relations Group will be responsible for this 
requirement.  

 
STAFF RECOMMENDATION 
 

In order to receive preliminary site plan approval, the applicant must address and/or submit the following 
outstanding items: 

• Completed Citizen Participation Plan. 
• Completed forest conservation plan.  
• Sediment and erosion control and stormwater management plans must be approved by the 

District.  
• Sureties for stormwater management and sediment and erosion control and forest conservation 

must be posted prior to final approval. 
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CHESTERTOWN, MD 2017 SCALE: 1" = 2,000'LOCATION MAP

MAJOR SITE & CONSTRUCTION PLANS
FOR

"CHESTERTOWN SUBSTATION"
DELMARVA POWER & LIGHT CO.

TAX MAP 37, GRID 3E, PARCELS 82 & 85
FOURTH ELECTION DISTRICT ~ KENT COUNTY ~ MARYLAND

SITE DATA:

1. TAX PARCEL NOS.:    TAX MAP 37, GRID 3E, PARCELS 82 & 85

2. OWNER/APPLICANT:   DELMARVA POWER & LIGHT CO.
   P.O. BOX 9239
   NEWARK, DE 19714

3. SOURCES OF TITLE: LIBER 25, FOLIO 28 & DEED REF. 979/160

4. SITE ADDRESS: 509 MORGNEC ROAD
CHESTERTOWN, MD 21620

5. ENGINEER: DUFFIELD ASSOCIATES, INC.
5400 LIMESTONE ROAD
WILMINGTON, DE 19808

6. ZONING: C (COMMERCIAL)
   

7. TOTAL ACREAGE: 2.40± ACRES

8. TOTAL DISTURBED ACREAGE: 1.35± ACRES

9. LOT COVERAGE: 56,642 SF - 1.30 ACRES - 54%

10. VERTICAL DATUM:    NAVD 88

11. BEARING REFERENCE SYSTEM: MARYLAND STATE PLANE (NAD83)

12. SITE COVERAGE:
EXISTING CONDITIONS:
BUILDINGS & CONCRETE    3036 SF - 0.07 ACRE - 3%
GRAVEL 37,920 SF - 0.87 ACRE - 36%
GRASS 63,588 SF - 1.46 ACRES - 61%

        104,544 SF - 2.40 ACRES - 100%

PROPOSED CONDITIONS:
BUILDINGS & CONCRETE    3752 SF - 0.09 ACRE - 3%
EXISTING GRAVEL TO REMAIN 27,445 SF - 0.63 ACRE - 26%
UNCOMPACTED GRAVEL 11,936 SF - 0.27 ACRE - 12%
COMPACTED GRAVEL    7585 SF - 0.17 ACRE - 7%
GEO-GRID    5924 SF - 0.14 ACRE - 6%
GRASS   47,902 SF - 1.10 ACRES - 46%
TOTAL         104,544 SF - 2.40 ACRES - 100%

INDEX OF SHEETS:

SHEET 1 - COVER SHEET
SHEET 2 - EXISTING CONDITIONS & DEMOLITION PLAN
SHEET 3 - PRE-BULK GRADING PLAN / SEDIMENT CONTROL PLAN
SHEET 4 - SITE PLAN
SHEET 5 - LINES & GRADES / STORMWATER MANAGEMENT PLAN
SHEET 6 - LANDSCAPE PLAN
SHEET 7 - EROSION & SEDIMENT CONTROL DETAILS

NOTES:

1. THE PURPOSE OF THIS PLAN IS TO SHOW THE CONSTRUCTION RELATED TO THE EXPANSION OF THE
CHESTERTOWN SUBSTATION.

2. BOUNDARY AND TOPOGRAPHIC INFORMATION TAKEN FROM SURVEYS FOR THE CHESTERTOWN SUBSTATION, IN
FEBRUARY 2020 BY McCRONE.

3. NO DEBRIS IS TO BE BURIED ON THIS SITE.

4. PER FEDERAL EMERGENCY MANAGEMENT AGENCY FLOOD INSURANCE RATE MAP, COMMUNITY PANEL NO.
24029C-0281-D, EFFECTIVE DATE JUNE 9, 2014, THIS SITE LIES WITHIN ZONE X (AREA OF MINIMAL FLOOD HAZARD).

5. NO PARKING SPACES ARE PROPOSED FOR THIS SITE. NO PERMANENT EMPLOYEES ARE PROPOSED.

6. NO WATER OR SANITARY SEWER IMPROVEMENTS ARE PROPOSED.

7. IT WILL BE THE RESPONSIBILITY OF THE CONTRACTOR OR SUBCONTRACTOR TO NOTIFY THE ENGINEER OF ANY
DEVIATION FROM THIS PLAN. ANY CHANGES MADE ON THIS PLAN WITHOUT WRITTEN AUTHORIZATION FROM THE
ENGINEER WILL PLACE RESPONSIBILITY FOR SAID CHANGE ON THE CONTRACTOR OR SUBCONTRACTOR.

8. ANY RESPONSIBLE PERSONNEL INVOLVED IN THE CONSTRUCTION PROJECT WILL HAVE A CERTIFICATION OF
ATTENDANCE AT THE DEPARTMENT OF ENVIRONMENT APPROVED TRAINING FOR THE CONTROL OF EROSION AND
SEDIMENT BEFORE BEGINNING THE PROJECT.

9. AREAS INDICATED AS "OPEN UN-COMPACTED CLEAN GRAVEL" SHALL NOT BE COMPACTED OR DRIVEN ON DURING
POST CONSTRUCTION.

10. SITE IS NOT LOCATED IN THE CHESAPEAKE BAY CRITICAL AREA.

11. THERE ARE NO RARE OR ENDANGERED SPECIES LOCATED ON THIS LOT.

12. THERE ARE NO HISTORIC STRUCTURES OR FEATURES LOCATED ON THIS LOT.

C-COMMERCIAL ZONING DATA

MINIMUM LOT SIZE: N/A
MINIMUM LOT FRONTAGE: 100'
MINIMUM FRONT YARD SETBACK: 50'
MINIMUM SIDE & REAR YARD SETBACK: 30' (ADJACENT TO COMMERCIAL)

50' (OTHER ZONING DISTRICTS)

FOLLOWING INITIAL DISTURBANCE, PERMANENT OR TEMPORARY
STABILIZATION SHALL BE COMPLETED WITHIN 3 CALENDAR DAYS
ON ALL PERIMETER CONTROLS AND SLOPES GREATER THAN 3 TO 1,
AND 7 DAYS ON ALL OTHER DISTURBED AREAS ON THE SITE.

DESIGN CERTIFICATION

I HEREBY CERTIFY THAT ALL SEDIMENT AND EROSION CONTROL MEASURES SHOWN ON
THESE PLANS HAVE BEEN DESIGNED IN ACCORDANCE WITH THE 1994 MD STANDARDS AND
SPECIFICATIONS FOR SOIL EROSION AND SEDIMENT CONTROL OR CURRENT REVISION
THEREOF.

DESIGNER'S SIGNATURE DATE

JOHN G. FELLOWS
PRINTED NAME MD REGISTRATION NO. 3255

P.E., R.L.S., OR R.L.A. (CIRCLE ONE)

REVIEWED FOR THE KENT SOIL & WATER CONSERVATION DISTRICT
AND MEETS TECHNICAL REQUIREMENTS

APPROVED:

___________________________________________         ________________
 KENT SOIL & WATER CONSERVATION DISTRICT    DATE

NOTE: THE KENT SOIL & WATER CONSERVATION DISTRICT RESERVES THE
RIGHT TO ADD, DELETE, MODIFY, OR OTHERWISE ALTER THE EROSION
CONTROL PROVISIONS OF THIS PLAN IN THE EVENT ADDITIONAL
PROTECTION BECOMES NECESSARY.

SEQUENCE OF CONSTRUCTION:

1. NOTIFY THE KENT COUNTY SOIL AND WATER CONSERVATION DISTRICT FIVE (5) DAYS
PRIOR TO COMMENCING CONSTRUCTION.

2. ARRANGE A PRE-CONSTRUCTION MEETING. NOTIFY MDE @ (410) 901-4020 AND KENT
COUNTY DEPARTMENT OF PUBLIC WORKS @ (410) 778-3287 TWO WEEKS PRIOR TO START
OF CONSTRUCTION.
A. REVIEW THE SITE PLAN AND LAYOUT. DISCUSS ANY PROBLEMS OR NECESSARY

CHANGES.
B. OBTAIN NECESSARY APPROVALS FOR ANY PLAN CHANGES MADE.
C. REVIEW ALL MATERIALS AGAINST PLAN.

3. SITE LAYOUT.
A. REVIEW SITE LAYOUT FOR CONSISTENCY WITH THE PLAN.
B. PHYSICALLY MARK ANY AREAS NOT TO BE DISTURBED, SUCH AS LIMIT OF DISTURBANCE

(LOD), PROPERTY LINES, ETC.

4. INSTALL THE STABILIZED CONSTRUCTION ENTRANCE, AS INDICATED ON THE PLAN. REFER
TO THE STANDARD DETAIL FOR MINIMUM SPECIFICATIONS.

5. INSTALL SILT FENCE AND COMPOST FILTER LOG AS INDICATED ON THE PLAN. REFER TO
THE STANDARD DETAIL FOR MINIMUM SPECIFICATIONS

6. CONTACT E&S INSPECTOR TO ARRANGE FOR PERIMETER CONTROL INSPECTION, IF
REQUIRED.

7. STRIP TOPSOIL, STOCKPILE AND STABILIZE.

8. ROUGH GRADE REMAINDER OF SITE AND INSTALL UNDERGROUND UTILITIES/GROUNDING
GRID.

9. FINE GRADE AND INSTALL CONCRETE FOUNDATIONS AND PLACE GRAVEL SURFACES.

10. INSTALL CONTROL HOUSE AND PERIMETER FENCE AS SHOWN, REFER TO FENCE DETAIL.

11. FINE GRADE REMAINDER OF SITE, SEED AND STABILIZE ALL DISTURBED AREAS.

12. REMOVE ALL PAPER AND DEBRIS. TEMPORARY EROSION AND SEDIMENT CONTROL
MEASURES CAN BE REMOVED ONLY AFTER APPROVAL BY THE SITE INSPECTOR.

THE FOLLOWING ITEMS HAVE BEEN ADDRESSED TO MEET THE REQUIREMENTS OF THE GENERAL PERMIT FOR
STORMWATER ASSOCIATED WITH CONSTRUCTION ACTIVITY (NPDES NUMBER MDR 10, STATE DISCHARGE
PERMIT NUMBER 09GP).

1. UTILIZATION OF ENVIRONMENTAL SITE DESIGN.

2. MAINTENANCE OF LIMITS OF DISTURBANCE TO PROTECT NATURAL AREAS.

3. CONTROL OF CONSTRUCTION EQUIPMENT AND VEHICLES.

4. EVALUATION AND APPROPRIATE LIMITATION OF SITE CLEARING.

5. EVALUATION AND DESIGNATION OF SITE AREA FOR PHASING OR SEQUENCING.

6. IDENTIFICATION OF SOILS AT RISK FOR EROSION AND ADVANCED STABILIZATION TECHNIQUES TO BE USED.

7. IDENTIFICATION OF STEEP SLOPES AND DESIGNATION OF LIMITATIONS ON CLEARING THEM.

8. EVALUATION AND DESIGNATION OF STABILIZATION REQUIREMENTS AND TIME LIMITS AND PROTECTION
MEASURES FOR DISCHARGES TO THE CHESAPEAKE BAY, IMPAIRED WATERS OR WATERS WITH AN
ESTABLISHED TOTAL MAXIMUM DAILY LOAD (TMDL).

DEVELOPERS CERTIFICATION

1. I, HEREBY CERTIFY THAT ALL DEVELOPMENT AND/OR CONSTRUCTION SHALL BE DONE
ACCORDING TO THIS PLAN OF EROSION AND SEDIMENT CONTROL.

2. IT WILL BE THE RESPONSIBILITY OF THE CONTRACTOR OR SUBCONTRACTOR TO NOTIFY
THE ENGINEER OF ANY DEVIATION FROM THIS PLAN. ANY CHANGES MADE IN THIS PLAN
WITHOUT WRITTEN AUTHORIZATION FROM THE ENGINEER WILL PLACE RESPONSIBILITY
FOR SAID CHANGE ON THE CONTRACTOR OR SUBCONTRACTOR.

3. ANY RESPONSIBLE PERSONNEL INVOLVED IN THE CONSTRUCTION PROJECT WILL HAVE A
CERTIFICATE OF ATTENDANCE AT THE DEPARTMENT OF ENVIRONMENT APPROVED
TRAINING PROGRAM FOR THE CONTROL OF EROSION AND SEDIMENT BEFORE BEGINNING
THE PROJECT.

4. THE DEVELOPER WILL PROVIDE THE DISTRICT ONE COPY OF A RED LINE AS-BUILT
DRAWING OF EACH FACILITY REQUIRING A STATE POND PERMIT.

__________________________________          ________________
    SIGNATURE   DATE

__________________________________
PRINTED NAME

APPROVED - KENT COUNTY, DEPARTMENT OF PUBLIC WORKS

___________________________________________         ________________
 CHIEF OF ENGINEERING    DATE

CERTIFICATION BY DEPARTMENT OF EMERGENCY SERVICES OFFICE OF THE FIRE MARSHAL

THIS IS TO CERTIFY THAT THIS MINOR SITE PLAN PLAN (MISP XXXXXX) WAS APPROVED BY
THE DEPARTMENT OF EMERGENCY SERVICES - OFFICE OF THE FIRE MARSHAL ON THE
____DAY OF ______________, 2020.

________________________________________________________________________
DEPUTY FIRE MARSHAL                                                             DATE

CERTIFICATION BY DEPARTMENT OF PLANNING & ZONNING

THIS IS TO CERTIFY THAT THIS MINOR SITE PLAN PLAN (XXXXXXXXX) WAS
APPROVED BY THE KENT COUNTY PLANNING DIRECTOR ON THE ____DAY OF
______________, 2020.

________________________________________________________________________
DIRECTOR OF PLANNING & ZONING                                          DATE
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Bs: BIBB SILT LOAM, HYDROLOGIC SOIL GROUP B/D

BuB2: BUTLERTOWN-MATTAPEX SILT LOAMS, 2-5% SLOPES, MODERATELY ERODED, HYDROLOGIC SOIL GROUP C

SgC2:SASSAFRAS GRAVELLY LOAM, 5-10% SLOPES, MODERATELY ERODED, HYDROLOGIC SOIL GROUP B

DEMOLITION NOTE:
THIS SITE CONTAINS A DWELLING, GARAGE, SHED AND A PORTION OF THE GRAVEL DRIVE
THAT WERE DEMOLISHED IN ACCORDANCE WITH THE DEMOLITION PLAN, 511 MORGNEC
ROAD, PREPARED BY DUFFIELD ASSOCIATES, LAST DATED JANUARY 16, 2019.
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4" GEO-WEB LOAD SUPPORT
(OR APPROVED EQUIVALENT)

2" AASHTO #57 STONE

12
"

GEO-TEXTILE
(ACF HSP-2)

SUB-GRADE

DETAIL:  GEO-GRID DRIVING SURFACE
SCALE:  NONE

INSTALLATION PER MANUFACTURERS SPECIFICATIONS.

MAINTENANCE NOTES:
· FOR THE FIRST 6 MONTHS FOLLOWING CONSTRUCTION, THE GEO-WEB SURFACE

SHOULD BE INSPECTED AT LEAST TWICE AFTER STORM EVENTS THAT EXCEED 12" OF
RAINFALL. CONDUCT ANY NEEDED REPAIRS OR STABILIZATION.

· STABILIZE THE CONTRIBUTING AREA TO PREVENT EROSION AS NEEDED.
· REMOVE ANY SOIL OR SEDIMENT DEPOSITED ON THE GEO-WEB.
· REPLACE OR REPAIR ANY NECESSARY GEO-WEB AREA THAT IS DEGENERATING.

4" CRUSHED AASHTO #57 STONE
NOT COMPACTED

DETAIL:  UNCOMPACTED GRAVEL "YARD" SURFACE

PREPARED SUBGRADE

GEO-TEXTILE (ACF HSP-2)

2" AASHTO #2 STONE
8" AASHTO #2 STONE
(COMPACTED TO 90%
MODIFIED PROCTOR)

8"
2"

2"

SCALE:  NONE

DETAIL:  AGGREGATE MAINTENANCE AREA
SCALE:  NO SCALE

2" AASHTO #57 STONE

PREPARED SUBGRADE

AASHTO M288 CLASS 11
NON-WOVEN GEOTEXTILE

GEOGRID-TRIAX TX140
OR EQUIVALENT

8" COMPACTED LAYER OF AASHTO #2
STONE. COMPACTED TO 95%
MODIFIED PROCTOR

N
:\P

ro
je

ct
s\

12
00

0\
12

38
5\

C
A\

C
AD

\1
23

85
C

A-
C

on
st

.d
w

g,
 4

-S
ite

 P
la

n,
 4

/3
0/

20
20

 1
:4

7:
49

 P
M



xxxxxxxxxxxxxxxxx

x
x

x
x

x
x

x
x

x

x

x

x

x x x x x x x x x x x x x

>
>

>
>

>

>
>

>
>

>

>

>

>

>

>

>

>

>

>

>
>

>

TAX PARCEL 320, LOT 1
N/F LANDS OF

FIRST CHESTERTOWN
ASSOCIATES, LP

M.L.M. 132/207
PLAT: 2/99

"TOWN OF CHESTERTOWN"

TAX PARCEL 320, LOT 1
N/F LANDS OF

FIRST CHESTERTOWN
ASSOCIATES, LP

M.L.M. 132/207
PLAT: 2/99

"TOWN OF CHESTERTOWN"
ZONED:  R-2

N
 2

6°
56

'0
7"

 W
   

50
.0

0'
N

 2
6°

56
'0

7"
 W

   
18

5.
43

'

N 68°07'03" E
21.09'

N 62°54'03" E
40.61'

N 51°35'33" E   50.99'
N 62°53'43" E   139.12' N 62°53'43" E   60.00'

S 
26

°5
6'

07
" E

   
50

.0
0'

S 63°03'53" W   310.70'

50
'

RE
AR

 Y
AR

D
SE

TB
AC

K

30'
SIDE YARD
SETBACK

50'

50
'

SIDE YARD
SETBACK

FR
ON

T 
YA

RD
SE

TB
AC

K

N 62°53'43" E   100.88' N 57°11'05" E     49.53'

19
9.

74
'  

S 
27

°0
5'

42
" E

150.70'  S 63°02'31" W

N/F
KEVIN M. SHERTZ &
HEATHER E. OLAND

TAX PARCEL 83
M.L.M. 766/430

MD. RTE. 291
(MORGNEC ROAD)

(VARIABLE WIDTH RIGHT-OF-WAY)

S

COMMERCIAL ZONING
KENT COUNTY

PROJECT  BENCHMARK
PK NAIL SET
ELEV = 18.90

Bs
BuB2

Sg
C2Bu

B2

Sg
C

2
Bu

B2

BsBu
B2

xxxxxxxx x x
x

x
x

x
x

x
x

x
x

x

xxxxxxxxxxx

x

(2
4)

(23)

(22)

(21)

(20)

(19)

(20)

(21)

(22)

S.
C.

E.

TEMPORARY SOIL
STOCKPILE AREA

SF

SF
SFSFSFSFSFSF

SF

SF
SF SF SF SF SF SF

CFL

CFL

CFL CFL CFL CFL CFL CFL

SF

SF SF SF SF SF

SF

SF SF SF SF SF SF SF SF SF SF

SF

LO
D

LOD

LO
DLOD

LO
D

LOD

LOD LOD

LO
D

LO
D

LOD LOD LOD LOD LOD

LO
D

LOD LOD LOD LOD LOD LOD LOD LOD LOD LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LODLODLODLODLODLOD

LODLODLODLODLODLODLODLODLODLODLODLODLOD

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LO
D

LOD
LOD

LOD
LOD

(2
6)

(2
5)

(23)(22)

(23x0)
H.P.

LOD

LOD LOD

LOD

SF

SFSF

SF

DC1 DC2

BATTTERY
CHARGER

DC3 DC4

AC1 AC2 AC3

PROPOSED
2732 SF

GIS BUILDING

MATCH GRADE OF
EXISTING GRAVEL

FF= 23.75

STATE HIGHWAY
ENTRANCE PERMIT

REQUIRED

LEGEND:
EXISTING CONTOUR
EXISTING SPOT GRADE
PROPOSED CONTOUR
PROPOSED SPOT GRADE
EXISTING FENCE
PROPOSED FENCE
EXISTING STORM PIPE
EXISTING SANITARY MANHOLE
EXISTING WOODS LINE
EXISTING TREE
SOIL LINE
EXISTING DRAINAGE FLOW ARROW
PROPOSED DRAINAGE FLOW ARROW
EXISTING UTILITY POLE WITH GUY WIRE
OVERHEAD ELECTRIC
UNDERGROUND ELECTRIC
UNDERGROUND TELEPHONE
EXISTING GRAVEL TO REMAIN
PROPOSED GEO-GRID
PROPOSED UN-COMPACTED GRAVEL
PROPOSED AGGREGATE MAINTENANCE AREA
PROPOSED ASPHALT
LIMIT OF DISTURBANCE

x

>

S

LOD

(22x5)

(22)

x

A
SS

O
CI

A
TE

S
D

U
FF

IE
LD

So
il,

 W
at

er
 &

 th
e 

En
vi

ro
nm

en
t

FI
LE

 N
A

M
E:

C
H

EC
K

ED
 B

Y
:

D
ES

IG
N

ED
 B

Y
:

R
E

V
IS

IO
N

N
o.

C
H

K
'D

 B
Y

D
A

TE
O

W
N

E
R

:

D
R

A
W

N
 B

Y
:

54
00

 L
IM

E
S

T
O

N
E

 R
O

A
D

W
IL

M
IN

G
T

O
N

, D
E

 1
98

08
-1

23
2

T
E

L
. 3

02
.2

39
.6

63
4

E
-M

A
IL

: D
U

FF
IE

L
D

@
D

U
FF

N
E

T
.C

O
M

F
A

X
 3

02
.2

39
.8

48
5

O
FF

IC
E

S 
IN

 D
E

L
A

W
A

R
E

, M
A

R
Y

L
A

N
D

,
PE

N
N

SY
L

V
A

N
IA

 A
N

D
 N

E
W

 J
E

R
SE

Y

DATE: 
SCALE:

SHEET:
PROJECT NO.  

W
E

B
: H

T
T

P:
//D

U
FF

N
E

T
.C

O
M

M
A

JO
R

 S
IT

E
 &

 C
O

N
ST

R
U

C
T

IO
N

 P
L

A
N

S
L

IN
E

S 
&

 G
R

A
D

E
S/

ST
O

R
M

W
A

T
E

R
 M

A
N

A
G

E
M

E
N

T
 P

L
A

N

C
H

E
ST

E
R

T
O

W
N

 S
U

B
ST

A
T

IO
N

D
E

L
M

A
R

V
A

 P
O

W
E

R
 &

 L
IG

H
T

 C
O

.
FO

U
R

T
H

 E
L

E
C

T
IO

N
 D

IS
T

R
IC

T
 ~

 K
E

N
T

 C
O

U
N

T
Y

 ~
 M

A
R

Y
L

A
N

D

D
EL

M
A

R
V

A
 P

O
W

ER
 &

 L
IG

H
T 

C
O

.
P.

O
. B

O
X

 9
23

9
N

EW
A

R
K

, D
E 

19
71

4

30 APRIL 2020
1" = 20'

12385.CA
5     OF     7

JG
F

G
A

Z
12

38
5C

A
-C

on
st

JO
H

N
 G

. F
EL

LO
W

S,
 R

.L
.A

.

R
LA

 #
32

55
ST

A
TE

: M
A

R
Y

LA
N

D

- -

DRAWING SCALE

0

1" = 20'

20' 20' 40'

10
%

 S
U

B
M

IS
SI

O
N

N
O

T 
FO

R
C

O
N

ST
R

U
C

TI
O

N

SOILS:

Bs: BIBB SILT LOAM, HYDROLOGIC SOIL GROUP B/D

BuB2: BUTLERTOWN-MATTAPEX SILT LOAMS, 2-5% SLOPES, MODERATELY ERODED, HYDROLOGIC SOIL GROUP C

SgC2:SASSAFRAS GRAVELLY LOAM, 5-10% SLOPES, MODERATELY ERODED, HYDROLOGIC SOIL GROUP B

N
:\P

ro
je

ct
s\

12
00

0\
12

38
5\

C
A\

C
AD

\1
23

85
C

A-
C

on
st

.d
w

g,
 5

-L
G

-S
W

M
 P

la
n,

 4
/3

0/
20

20
 2

:0
8:

03
 P

M



xxxxxxxxxxx

x
x

x
x

x
x

x

x

x
x x x x x x x x

TAX PARCEL 320, LOT 1
N/F LANDS OF

FIRST CHESTERTOWN
ASSOCIATES, LP

M.L.M. 132/207
PLAT: 2/99

"TOWN OF CHESTERTOWN"

TAX PARCEL 320, LOT 1
N/F LANDS OF

FIRST CHESTERTOWN
ASSOCIATES, LP

M.L.M. 132/207
PLAT: 2/99

"TOWN OF CHESTERTOWN"
ZONED:  R-2

N
 2

6°
56

'0
7"

 W
   

50
.0

0'
N

 2
6°

56
'0

7"
 W

   
18

5.
43

'

N 68°07'03" E
21.09'

N 62°54'03" E
40.61'

N 51°35'33" E

50.99'
N 62°53'43" E   139.12' N 62°53'43" E   60.00'

S 
26

°5
6'

07
" E

50
.0

0'

S 63°03'53" W   310.70'

N 62°53'43" E   100.88'
N 57°11'05" E

49.53'

19
9.

74
'  

S 
27

°0
5'

42
" E

150.70'  S 63°02'31" W

N/F
KEVIN M. SHERTZ &
HEATHER E. OLAND

TAX PARCEL 83
M.L.M. 766/430

MD. RTE. 291
(MORGNEC ROAD)

(VARIABLE WIDTH RIGHT-OF-WAY)

S

COMMERCIAL ZONING
KENT COUNTY

xxxxx x

x
x

x
x

x
x

xxxxxxx

x

(2
4)

(23)

(22)

(21)

(20)

(19)

(20)

(21)

(22)

(2
6)

(2
5)

(23)(22)

(23x0)
H.P.

1 AC
1 AC

1 AC
1 AC

1 AC
8 CC

8 CC

6 PT

6 IV
8 CC 8 CC

8 PT

PORTION OF PROPOSED FENCE (320 LF)
TO HAVE PERM-A-HEDGE TREATMENT

DC1 DC2

BATTTERY
CHARGER

DC3 DC4

AC1 AC2 AC3

PROPOSED
2732 SF

GIS BUILDING

LEGEND:
EXISTING CONTOUR
EXISTING SPOT GRADE
EXISTING FENCE
EXISTING STORM PIPE
EXISTING SANITARY MANHOLE
EXISTING WOODS LINE
EXISTING TREE
SOIL LINE
EXISTING DRAINAGE FLOW ARROW
EXISTING UTILITY POLE WITH GUY WIRE
OVERHEAD ELECTRIC
UNDERGROUND ELECTRIC
UNDERGROUND TELEPHONE
EXISTING GRAVEL SURFACE

x

>

S

A
SS

O
CI

A
TE

S
D

U
FF

IE
LD

So
il,

 W
at

er
 &

 th
e 

En
vi

ro
nm

en
t

FI
LE

 N
A

M
E:

C
H

EC
K

ED
 B

Y
:

D
ES

IG
N

ED
 B

Y
:

R
E

V
IS

IO
N

N
o.

C
H

K
'D

 B
Y

D
A

TE
O

W
N

E
R

:

D
R

A
W

N
 B

Y
:

54
00

 L
IM

E
S

T
O

N
E

 R
O

A
D

W
IL

M
IN

G
T

O
N

, D
E

 1
98

08
-1

23
2

T
E

L
. 3

02
.2

39
.6

63
4

E
-M

A
IL

: D
U

FF
IE

L
D

@
D

U
FF

N
E

T
.C

O
M

F
A

X
 3

02
.2

39
.8

48
5

O
FF

IC
E

S 
IN

 D
E

L
A

W
A

R
E

, M
A

R
Y

L
A

N
D

,
PE

N
N

SY
L

V
A

N
IA

 A
N

D
 N

E
W

 J
E

R
SE

Y

DATE: 
SCALE:

SHEET:
PROJECT NO.  

W
E

B
: H

T
T

P:
//D

U
FF

N
E

T
.C

O
M

M
A

JO
R

 S
IT

E
 &

 C
O

N
ST

R
U

C
T

IO
N

 P
L

A
N

S
L

A
N

D
SC

A
PE

 P
L

A
N

C
H

E
ST

E
R

T
O

W
N

 S
U

B
ST

A
T

IO
N

D
E

L
M

A
R

V
A

 P
O

W
E

R
 &

 L
IG

H
T

 C
O

.
FO

U
R

T
H

 E
L

E
C

T
IO

N
 D

IS
T

R
IC

T
 ~

 K
E

N
T

 C
O

U
N

T
Y

 ~
 M

A
R

Y
L

A
N

D

D
EL

M
A

R
V

A
 P

O
W

ER
 &

 L
IG

H
T 

C
O

.
P.

O
. B

O
X

 9
23

9
N

EW
A

R
K

, D
E 

19
71

4

30 APRIL 2020
1" = 30'

12385.CA
6     OF     7

JG
F

G
A

Z
12

38
5C

A
-C

on
st

JO
H

N
 G

. F
EL

LO
W

S,
 R

.L
.A

.

R
LA

 #
32

55
ST

A
TE

: M
A

R
Y

LA
N

D

- -

DRAWING SCALE

0

1" = 30'

30' 30' 60'

10
%

 S
U

B
M

IS
SI

O
N

N
O

T 
FO

R
C

O
N

ST
R

U
C

TI
O

N

3'-0'' (MAX)

RADIUS= 2.5 TIMES BALL RADIUS

12
'' (

M
IN

.)

1. CROWN OF ROOT BALL SHALL BEAR
SAME   RELATION (OR SLIGHTLY ABOVE)
TO FINISHED   GRADE AS IT BORE TO
PREVIOUS GRADE.
2. DO NOT DAMAGE MAIN ROOTS OR
DESTROY ROOT BALL WHEN
INSTALLING TREE SUPPORT POSTS.
3. REMOVE HOSE AND POST AT
END OF GUARANTEE PERIOD (OR
NO LONGER THAN 12 MONTHS)
4. CONTRACTOR TO PROVIDE
PROTECTION AGAINST DEER
RUB/RUT WHICH IS NOT DIRECTLY
ATTACHED TO TRUNK. (AS
APPROVED)

PLANTING NOTES:

POSTS (3) & 1'' X 2''
WOOD BRACES
NAILED TO
POSTS.(FOR TREES
OVER 3'' CAL.)

PLAN

GCS TREESTRAP #2024,
AVAILABLE FROM  GCS, INC., 230
CENTER STREET, NORTH WALES,
PA 19454. (215) 661-9070
NO. 10 GAUGE GALVANIZED
ANNEALED STEEL WIRE
TWISTED 2 STRANDS DOUBLE
WRAPPED

VARIES (SHALL BE 6''
BEYOND BALL
MINIMUM.)

3" DEPTH (AFTER SETTLEMENT)
OF SHREDDED HARDWOOD
MULCH. NO MULCH SHOULD BE
TOUCHING TREE TRUNKS

SPECIFIED PLANTING
BACKFILL MIXMULCH

RADIUS

UNDISTURBED
SOIL UNDER BALL

SECTION

LAWN OR FIN.
GRADE

CUT ROPES AT
TOP OF BALL
REMOVE TOP 1/3
OF BURLAP

POST SHALL EXTEND
BELOW FINISHED
GRADE 2'-6'' MIN.

(3) 3- 3 1\2'' DIA. POSTS
(MAJOR TREES OVER 3''
CAL.) 7' POST HEIGHT

(2) 3- 3 1\2'' DIA. POSTS
(MAJOR TREES TO 3''
CAL.) 5' POST HEIGHT

(1) 2- 2 1\2'' DIA. POST (MINOR
TREE) 4' POST HEIGHT

POSTS TO BE WHITE
CEDAR AS FOLLOWS:

1'' X 2'' WOOD BRACE
NAILED TO POSTS FOR
TREES OVER 3'' CAL.

TREE

ROOT BALL

POST

R=2
.5 

TIM
ES

BALL
 R

ADIU
S

TREE PLANTING DETAIL                           
NOT TO SCALE

1. CROWN OF ROOT MASS TO BE SLIGHTLY ABOVE EXISTING GRADE.  IF DRAINAGE IS
QUESTIONABLE NOTIFY LANDSCAPE ARCHITECT IMMEDIATELY FOR DECISION.

2. FOR BARE ROOT SHRUBS: THIN BRANCHES AND FOLIAGE (NOT ALL END TIPS) BY 1/3
RETAINING NORMAL PLANT SHAPE. (BARE ROOT PLANTS ONLY).

3. FOR CONTAINER SHRUBS: REMOVE POT, CHECK ROOT SYSTEM. IF THERE ARE ANY SIGNS
OF BEING ROOT BOUND, SLASH ROOT MASS (WITH A SHARP KNIFE) VERTICALLY IN 4
EQUIDISTANT LOCATIONS.

4. FOR BALLED AND BURLAPPED SHRUBS: REMOVE COLLAR ROPES AND TOP 1/3 OF BURLAP.
5. CROWN OR SLOPE ALL SHRUB BEDS TO ASSURE A MIN. PITCH OF 3%.

SHRUB PLANTING DETAIL
SCALE:  NOT TO SCALE

SPREADING
SHRUB (TYP.)

3" DEPTH (AFTER SETTLEMENT) OF
SHREDDED HARDWOOD MULCH.
CREATE A WELL AROUND EACH
SHRUB AS SHOWN.

SPECIFIED PLANTING
BACKFILL MIX
ROOT MASS

UNDISTURBED
SUBGRADE

SCARIFY ROOT PIT-LOOSEN
SUBSOIL AND LIGHTLY TAMP

FINISHED
GRADE

3% (TYP.)

Botanical NameKey Quan Common Name Size Root

PLANT LIST

AC
CC
IV
PT

ACER CAMPESTRE
CUSPIDATA CAPITALATA
ILEX VERTICALLATA
PINUS THUNBERGII

HEDGE MAPLE
YEW
WINTERBERRY
JAPANESE BLACK PINE

2 12" CAL.
18-24" Ht.
18-24" Ht.
5-6' Ht.

B&B
CONT.
CONT.
B&B

5
32
6
14

DETAIL:  PERMA HEDGE
SCALE:  NOT TO SCALE
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DETAIL: STABILIZED CONSTRUCTION ENTRANCE
SCALE:  NO SCALE

DETAIL: SILT FENCE
SCALE:  NO SCALE

DETAIL B-1 STABILIZED CONSTRUCTION
ENTRANCE

DETAIL E-1 SILT
FENCE

DETAIL E-1 SILT
FENCE

DETAIL: VEGETATIVE STABILIZATION
SCALE:  NO SCALE

DETAIL: COMPOST FILTER LOG
SCALE:  NO SCALE

GENERAL SEDIMENT AND EROSION CONTROL NOTES:

1. NOTIFICATION OF KENT COUNTY SEDIMENT AND EROSION CONTROL INSPECTOR
AT 410-778-7437 AT LEAST FIVE (5) DAYS PRIOR TO THE START OF WORK.

2. PRIOR TO THE START OF WORK, THE CONTRACTOR IS TO OBTAIN COUNTY
APPROVAL OF ANY PROPOSED CHANGES AND SEQUENCE OF CONSTRUCTION,
SPECIFICALLY RELATING TO INSTALLATION, INSPECTION, MAINTENANCE AND
REMOVAL OF EROSION AND SEDIMENT CONTROL MEASURES.

3. SEDIMENT CONTROL MEASURES ARE NOT TO BE REMOVED UNTIL THE AREAS
SERVED HAVE ESTABLISHED VEGETATIVE COVER, OR WITH THE PERMISSION OF
THE COUNTY SEDIMENT CONTROL INSPECTOR.

4. WHEN PUMPING SEDIMENT-LADEN WATER, THE DISCHARGE MUST BE DIRECTED
TO APPROVED SEDIMENT TRAPPING MEASURE PRIOR TO RELEASE FROM THE
SITE.

5. ALL TEMPORARY STOCKPILES ARE TO BE LOCATED WITHIN AREAS PROTECTED
BY SEDIMENT CONTROL MEASURES, AND ARE TO BE TEMPORARILY STABILIZED.

6. ALL SEDIMENT CONTROL DIKES, SWALES, BASINS AND FLOW LINES TO BASINS
WILL BE TEMPORARILY SEEDED IMMEDIATELY UPON INSTALLATION TO REDUCE
THE CONTRIBUTION TO SEDIMENT LOADING.

7. DISPOSAL OF EXCESS EARTH MATERIALS ON STATE OR FEDERAL PROPERTY
REQUIRES MDE APPROVAL, OTHERWISE MATERIALS ARE TO BE DISPOSED OF AT
A LOCATION APPROVED BY THE LOCAL AUTHORITY.

8. TEMPORARY SOIL EROSION CONTROL AND SEDIMENT CONTROL MEASURES ARE
TO BE PROVIDED AS PER THE APPROVED PLAN PRIOR TO GRADING OPERATION.
LOCATION ADJUSTMENTS ARE TO BE MADE IN THE FIELD AS NECESSARY.  THE
MINIMUM AREA PRACTICAL SHALL BE DISTURBED FOR THE MINIMUM POSSIBLE
TIME.

9. IF GRADING IS COMPLETED OUT OF SEEDING SEASON, GRADED AREAS ARE TO
BE TEMPORARILY STABILIZED BY MULCH AND MULCH ANCHORING.  MULCH
MATERIAL SHALL BE UN-WEATHERED, UN-CHOPPED SMALL GRAIN STRAW
SPREAD AT THE RATE OF 1 ½ TO 2 TONS PER ACRE.  MULCH ANCHORING TO BE
ACCOMPLISHED BY AN APPROVED METHOD, USE OF A MULCH ANCHORING TOOL
IS RECOMMENDED WHERE POSSIBLE.

10. IMPLEMENTATION OF THE SEDIMENT CONTROL PLAN SHALL BE IN ACCORDANCE
WITH THE “2011 MARYLAND STANDARDS AND SPECIFICATIONS FOR SOIL EROSION
AND SEDIMENT CONTROL”, OF THE DEPARTMENT OF THE ENVIRONMENT.

11. THE CONTRACTOR IS RESPONSIBLE FOR IMPLEMENTATION AND MAINTENANCE
OF THE APPROVED PLAN, AND ALL OTHER MEASURES NECESSARY TO CONTROL,
FILTER, OR PREVENT SEDIMENT FROM LEAVING THE SITE.

12. IN CASES WHERE STORMWATER MANAGEMENT STRUCTURES ARE A PART OF
SITE DEVELOPMENT, REMOVAL OF SEDIMENT CONTROL MAY NOT BE
ACCOMPLISHED BEFORE THE CONTRIBUTING AREA TO THE STORMWATER
MANAGEMENT STRUCTURE IS STABILIZED.

13. ON SITES WHERE INFILTRATION TECHNIQUES ARE UTILIZED FOR THE CONTROL
OF STORMWATER, EXTREME CARE MUST BE TAKEN TO PREVENT ALL RUNOFF
FROM ENTERING THE STRUCTURE DURING CONSTRUCTION.

14. SEDIMENT CONTROL FOR UTILITY CONSTRUCTION IN AREAS OUTSIDE OF
DESIGNED CONTROLS:

A.EXCAVATED TRENCH MATERIAL SHALL BE PLACED ON THE HIGH SIDE OF THE
TRENCH.

B. IMMEDIATELY FOLLOWING PIPE INSTALLATION THE TRENCH SHALL BE
BACKFILLED, COMPACTED AND STABILIZED AT THE END OF EACH WORKING
DAY.

C.TEMPORARY SILT FENCE OR STRAW BALE DIKES SHALL BE PLACED
IMMEDIATELY DOWNSTREAM OF ANY DISTURBED AREA INTENDED TO REMAIN
DISTURBED LONGER THAN ONE WORKING DAY.

15. ALL POINTS OF CONSTRUCTION INGRESS AND EGRESS SHALL BE PROTECTED TO
PREVENT TRACKING OF MUD ONTO PUBLIC WAYS.
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Enhancing our community one project at a time. 

Duffield Associates, Inc.
5400 Limestone Road

Wilmington, DE  19808
Phone: 302.239.6634

Fax: 302.239.8485
duffnet.com 

 
 
June 1, 2020 
 
 
 
Kent County Department of Planning & Zoning 
400 High Street 
Chesertown, MD  21620  
 

RE: Project No. 12385.CA 
Delmarva Power & Light Co. 
Chestertown Substation  
Project Narrative 

 

Overview 

Delmarva Power & Light Company is proposing to expand the existing substation located at 509 
Morgnec Road, Chestertown, MD, Tax map 37, Parcel 82 to the recently purchased adjacent parcel 
located at 511 Morgnec Road, Chestertown, MD, tax map 37, Parcel 85. The proposed expansion 
will include an expanded fenced gravel area containing a control building, electric transformers and 
other electric distribution equipment.  One access drive to the existing portion of the substation is to 
remain and one access drive is to be removed. The existing drive for the previous house (previously 
demolished) will be removed and a new access drive to the substation expansion area is proposed. 
State Highway Administration approval is required for this new driveway access. 
 
Owner 
Delmarva Power and Light Company  
Po Box 9239  
Newark, DE 19714-9239 
302-454-4644 
 
Site Information 
Lot area parcel 82 = 1.72 ac 
Lot area parcel 85 = 0.68 ac 
Total combine lot area = 2.4 ac 
Zoning = C Commercial 
 
 
Current Use 
Parcel 82 is currently an electrical substation 
Parcel 85 is currently vacant 
 
Views 
North – obstructed by vegetation  
South (Morgnec Road) unobstructed 
East - obstructed by vegetation 



West - obstructed by 6 foot privacy fence. 
 
Compliance with Comprehensive Plan 
Based on review of the comprehensive plan the site in locating in the Non-Priority Preservation Area 
and is located in the Designated Growth Area. The site is zoned Commercial and is consistent with 
the zoning. 
 
Water Sewer 
The site will be un-manned and therefore are is no need for water and sewer.  
 
 
Employees 
The site will be un-manned and therefore are no permanent employees. There will be routine 
maintenance activities which may result in a vehicle with employees occupying the site once a week.  
 
Schedule 
Planning, permits and approval by the fall of 2020. 
Construction between winter of 2020 and fall of 2021. 
 
Ownership and Maintenance 
The ownership and maintenance of the future improvements will be Delmarva Power and Light 
Company. 
 
Citizen Participation 
Delmarva Power and Light Company Public Relations Group will be responsible for citizen 
participation. 
 
 
 
Very truly yours, 

DUFFIELD ASSOCIATES, INC. 
 
 
 
John G. Fellows, R.L.A., LEED AP 
Senior Project Manager 



 

 
 

Kent County Department of Planning, Housing, and Zoning 
 
 
To:  Kent County Planning Commission 
From:         Stephanie Jones, Environmental Planner  
Meeting:    June 22, 2020 
Subject:  Dixie Land Energy Concept Site Plan Review and Sides and Rear Yard Setback Variance 
 

EXECUTIVE SUMMARY 
 

Request by Applicant  
Dixie Land Energy is requesting conceptual site plan review for a proposed liquid propane and fuel 
oil storage and distribution facility. The proposal consists of two above ground fuel oil tanks and two 
above ground liquid propane tanks surrounded by an 8-foot tall chain link fence with a lockable gate. 
The applicant is also requesting an 85-foot variance to both sides and the rear yard to construct the 
facility. 
 
Public Process 
Per the Kent County Land Use Ordinance Article V, Section 15.2 any permitted principal uses and 
structures within the Industrial Zoning District require a site plan review.  
 
Per the Kent County Land Use Ordinance Article V, Section 15.5 the required side yard setback for 
an industrial zoned property adjacent to the village zoning requires a 100-foot setback. Article IX 
Section 2.2 of the Kent County Land Use Ordinance authorizes the Board of Appeals to grant 
variances from the yard (front, side, or rear) requirements. 
 
Summary of Staff Report  
The vacant 1.17 acre property is located along the east side of Maryland Route 299 on the north side 
of Massey (Tax Map 24, Parcel 68). This parcel is zoned Industrial, but surrounded to the north, east, 
and south by industrial uses (rail line, operating mill, and fertilizer facilities) on lands zoned Village. 
Residential properties within Massey are separated from this parcel by the rail line.  
 
The applicant has addressed requirements for concept site plan review and should address the 
Planning Commission’s concerns and question before proceeding with preliminary site plan review. 
The applicant has addressed the variance standards and should proceed to the July 20, 2020 Board of 
Appeal meeting. 
 
Recommendation 
Staff recommends that the Planning Commission review and comment on the concept site plan 
proposal for consistency with the Kent County Land Use Ordinance and Comprehensive Plan (please 
see staff and TAC comments). Staff recommends approval of an 85-foot variance from the required 
100-foot setback to both sides and further recommends that the rear yard setback be the minimum 
necessary to ensure safe areas for parking and truck turning. 



 PRELIMINARY STAFF REPORT 
 
TO:  Kent County Planning Commission  
SUBJECT:  Dixie Land Energy 
  Conceptual Site Plan Review 
  Side and Rear Yard Setback Variances 
DATE:  June 22, 2020 
 
DESCRIPTION OF PROPOSAL 
 
Dixie Land Energy is requesting conceptual site plan review for a proposed liquid propane and fuel oil storage 
and distribution facility. The proposal consists of two above ground fuel oil tanks and two above ground 
liquid propane tanks surrounded by an 8-foot tall chain link fence with a lockable gate. The applicant is also 
requesting an 85-foot variance to both sides and the rear yard to construct the facility. The entrance to the 
facility shall be concrete and the remainder compact asphalt millings within the entire fenced in area.  
 
The property is located along the east side of Maryland Route 299 on the north side of Massey (Tax Map 24, 
Parcel 68). This parcel is zoned Industrial, but surrounded to the north, east, and south by Village zoning with 
industrial uses currently on these properties including an existing rail line, operating mill, and fertilizer 
facilities. Residential properties within Massey are separated from this parcel by the rail line. The 1.17-acre 
parcel is currently vacant with some trees to the south side and a gravel turn around area that will be removed. 
 
SETBACK VARIANCE 
 
RELEVENT ISSUES 
I. Density, Height, Width, Bulk, and Fence Requirements 

 
A. Comprehensive Plan: “Insure that all new development or redevelopment meets a high standard for 

planning, workmanship, and design.” (Page 31) 
 

B. Applicable Law:  Article V, Section 15.5 of the Kent County Land Use Ordinance establishes the 
Density, Height, Width, Bulk, and Fence Requirements as follows for the Industrial Zoning District.  

  
Minimum yard    
   - Front   
       - Existing Primary road    100 feet3   
   - Side and Rear  

- Adjacent to EC, I, ICA-LDA, & ICA 15 feet 15 feet 
      - Adjacent to V, RR, CAR    100 feet3                   
          

B. Staff and TAC Comments: According to the official Zoning Map, this parcel is zoned Industrial and 
the parcels to the north and east (Map 16, Parcel 51) and south (rail line) are zoned Village. When 
adjacent to Village zoning, the side and rear setback is 100 feet. In addition, the required yard shall be 
landscaped and screened and shall be unoccupied by buildings, structures, or parking area. 
 
The site plan does not indicate the exact setbacks of the proposed tanks to the property lines, however, 
the applicant is proposing to locate the parking and truck turnaround area within 15 feet of the side 
property lines. A variance of 85 feet is requested from both sides and the rear. 

 
II. Variance  
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A. Applicable Law: Article IX, Section 2.2 of the Kent County Land Use Ordinance authorizes the Board 
of Appeals to grant variances from the yard (front, side, or rear), height, bulk, parking, loading, 
shoreline cliff, 15% slope, pier length, impervious surface, stream protection corridor, and buffer 
requirements so as to relieve practical difficulties or other injustices arising out of the strict application 
of the provisions of this Ordinance. 

 
Such granting of a variance shall comply, as nearly as possible, in every respect to the spirit, intent, 
and purpose of this Ordinance; it being the purpose of this provision to authorize the granting of 
variation only for reasons of demonstrable practical difficulties as distinguished from variations 
sought for purposes or reasons of convenience, profit, or caprice. 
 
In order to grant a variance, the Planning Director, or the Planning Director’s designee, must find all 
the following: 
a. That the variance will not cause a substantial detriment to adjacent or neighboring property.  
b. That the variance will not change the character of the neighborhood or district. 
c. That the variance is consistent with the Comprehensive Plan and the general intent of this 

Ordinance. 
d. That the practical difficulty or other injustice was caused by the following: 

i. Some unusual characteristic of size or shape of the property. 
ii. Extraordinary topographical or other condition of the property. 
iii. The use or development of property immediately adjacent to the property, except that 

this criterion shall not apply in the Critical Area. 
e. That the practical difficulty or other injustice was not caused by the applicants’ own actions. 

 
g. In considering an application for a variance, the Board shall consider the reasonable use of 

the entire parcel or lot for which the variance is requested. 
 

i. The Board may consider the cause of the variance request and if the variance request is 
the result of actions by the applicant, including the commencement of development activity 
before an application for a variance has been filed. 
 

B.  Staff and TAC Comments: The variance will not cause a substantial detriment to adjacent or 
neighboring properties or change the character of the neighborhood. The location for which the 
storage and distribution facility will be located is surrounded by existing industrial uses including 
a storage area, grain mill, railroad, and multiple agricultural fertilizer businesses. The storage and 
distribution of fuel oil and propane will blend with the surrounding landscape. The village and 
residential area of Massey does not extend north of the rail line and farther to the north of the 
industrial area is agricultural land. 

 
The variance is consistent with the intent of the Land Use Ordinance and Comprehensive Plan. The 
Comprehensive Plan supports new businesses and the Ordinance only requires a 15-foot setback for 
Industrial zoned properties that are adjacent to other Industrial zoned properties. A 15-foot setback is 
reasonable at this location due the surrounding land uses. 
 
The practical difficulty was caused by the overall size and shape of the existing lot. From the north, 
east, and south a 100-foot setback is required due to the zoning of the adjacent properties. The area 
remaining after applying the required setbacks is very minimal and not able to be utilized in an 
industrial manner.  
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The practical difficulty was not caused by the applicant’s own actions. This property is zoned for an 
industrial use. If required to meet the 100-foot setbacks it would be very impractical for an industrial 
use to be developed on this property. The surrounding properties that are zoned village are used in an 
industrial manner.  
 
The proposed use is reasonable for this parcel. No actions or construction has begun, and the applicant 
has applied for a concept site plan review. 
 
The concept site plan indicates that the required afforestation area will be located on the rear of the 
property. The proposed 15-foot rear setback falls within the afforestation area. The variance should 
only be the minimum necessary to ensure safe areas for parking and truck turning. 

 
STAFF RECOMMENDATION 
 

Staff recommends approval of an 85-foot variance from the required 100-foot setback to the north and 
south side yards of this parcel to construct a liquid propane and fuel oil storage and distribution 
facility. Staff also further recommends that the variance for the rear setback be the minimum 
necessary to ensure safe areas for parking and truck turning.  

 
CONCEPT SITE PLAN 
 
GENERAL STANDARDS 
I. Permitted and Accessory Uses 

A. Comprehensive Plan: “Expand and provide more diversity in the size, number, and type of 
businesses.” (Page 10) 
 

B. Applicable Law:  Article V, Section 15.2 of the Kent County Land Use Ordinance establishes a site 
plan review requirement for all permitted principal uses and structures in the Industrial District.  

 
C. Staff and TAC Comments:  The proposal consists of two above ground proposed liquid propane tanks 

and fuel oil storage tanks surrounded by asphalt millings for access and a chain link fence with gate. 
The tanks will be located above ground. The applicant has not indicated the size (gallons), height, or 
dimensions of the structures. 
 

II. Density, Height, Width, Bulk, and Fence Requirements 
A. Comprehensive Plan: “Insure that all new development or redevelopment meets a high standard for 

planning, workmanship, and design.” (Page 31) 
 

B. Applicable Law:  Article V, Section 15.5 of the Kent County Land Use Ordinance establishes the 
Density, Height, Width, Bulk, and Fence Requirements as follows for the Industrial Zoning District.  
 

Standard  
Minimum yard    
   - Front   
       - Existing Primary road    100 feet3   
   - Side and Rear  
       - Adjacent to EC, I, ICA-LDA, & ICA 15 feet 15 feet 
       -  Adjacent to V, RR, CAR    100 feet3                   
Height    
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   - Industrial structure     45 feet    
     - Fence       
   -Security     8 feet 
 

Staff and TAC Comments: A variance is required to construct within the 100-foot required setback. 
 
Dimensions of the tanks have not been provided at this time. Pictures of similar tanks have been 
submitted, but dimensions will need to be provided. The narrative states that empty tanks to be 
installed at customer locations will be stored on-site. This location should be shown on the site plan 
and approved by the Planning Commission. 
 

 The fence is proposed to be 8 feet tall and will meet the required fence height requirement.  
 
III. Industrial Performance Standards 

A. Comprehensive Plan: “Insure that future development, redevelopment, and infill is completed in an 
environmentally and context sensitive manner.” (Page 31) 
 

B. Applicable Law:  Article V, Section 15.6 of the Kent County Land Use Ordinance establishes the 
Industrial Performance Standards.  These performance standards address noise, vibration, glare, air 
pollution, water pollution, radioactivity, electrical interference, smoke and particulate matter, toxic 
matter, and odor with compliance certified in an engineer’s report.  Section 15.6.11 requires that each 
future occupant as a part of final site plan review submit a certified engineer’s report describing the 
proposed operation, processes, by products, and emissions.  

 
C. Staff and TAC Comments:  The applicant has adequately addressed the performance standards in the 

narrative submitted with the application, as well as the certified engineer’s report.  The report and 
narrative notes that activity associated with the storage and distribution facility will not generate 
excessive noise.  Noise coming from the site will include tractor trailers and delivery trucks that will 
frequent the site. The surrounding uses already generate and utilize this same form of transportation. 
The report also states that the proposed activity will not generate excessive glare or air pollution. 
Water pollution, radioactivity, electrical interference, smoke and particulate matter, toxic matter, 
odorous matter will not be generated on this site. 

 
IV. Industrial General Standards 

A. Comprehensive Plan: “Implement the County’s Comprehensive Water and Sewer Plan.” (Page 60) 
 
B. Applicable Law:  Article V, Section 15.7 of the Kent County Land Use Ordinance establishes the 

Industrial General Standards (applicable standards noted as follows):  
1.   As a part of the site plan review, the applicant shall submit a statement that includes an 

explanation of the following: 
a. The type of raw materials, waste products, and other by-products associated with the 

process. 
b. The identity of all chemicals and solids to be discharged into the sewage system. 
c. The type and amount of traffic expected to be generated by the operation. 
d. The proposed hours of operation. 
e. The proposed architectural design (graphic or narrative) of all structures. 

4.  Central water and sewer systems may be required by the Planning Commission in an Industrial 
District.  If a public system is available, use of such system shall be mandatory. 
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5.  Signs in industrial areas shall be permitted in accordance with the regulations contained in 
Article VI, Section 2 of the Land Use Ordinance. 

6.  Minimum off-street parking and loading spaces shall be required of each use in an Industrial 
District in accordance with the regulations contained in Article VI, Section 1 of the Land Use 
Ordinance. 

7.  In so far as possible, all uses shall be conducted within a completely enclosed structure or be 
completely screened.  Finished or semi-finished products manufactured on the premises may 
be stored in the open if screened from the street and adjacent uses. 

 
C. Staff and TAC Comments:   

 The narrative does not specifically address raw materials, waste products, and other by-
products. The narrative does indicate that liquid propane and fuel oil will be stored onsite 
along with empty tanks for customers.  

 With respect to traffic, the applicant has noted that access will be from Maryland Route 299. 
The only traffic that would be generated would be the fill trucks twice a week and distribution 
trucks twice a day during peak seasons. Internal traffic flow (tractor trailers) has not been 
addressed although there will not be a large frequency in fill and distribution trucks. 

 Hours of operation have not been addressed. Although the facility will be accessible for fill 
and distribution trucks 24 hours a day 7 days a week. 

 Pictures of tanks have been submitted with this application. 
 Public water and sewer are not provided at this location. A sewage disposal area is not 

required due to it being an existing lot of record. A well will not be permitted on-site. 
 No signage is proposed. 
 A specific loading and unloading area has not been determined.  
 The entire operation will take place inside an enclosed fence with screening.  

 
III. Industrial Environmental Standards 
A. Comprehensive Plan: “Promote the use of best management practices, such as bio-retention and 

environmental site design, as a means of water quality improvement and stormwater management 
where appropriate.” (Page 61) 

 
B. Applicable Law:  Article V, Section 15.8 of the Kent County Land Use Ordinance establishes the 

Industrial Environmental Standards, which include the forest conservation and stormwater 
management standards.  The purpose of these standards to provide for the proper stewardship of the 
County’s natural resources.  Specifically, it is the overall goal of the County to maintain the quality of 
the County’s ecosystem in the face of continuing activity, growth and change.   

 
Article VI, Section 8 of the Land Use Ordinance sets forth the provisions for Forest Conservation, 
Section 9 sets forth Erosion and Sediment Control, and Section 10 is Stormwater Management. 

 
B. Staff and TAC Comments:  Forest Conservation is proposed to be addressed on-site by providing 

0.175-acres of afforestation to meet the 15% requirement based on the 1.165-acre net tract area 
affiliated with the project. A Forest Conservation Plan has been submitted, on which the proposed 
afforestation area is identified and located on the eastern portion of the lot. No other forest area is 
adjacent to this proposed area. 
 
The applicant has provided the required Forest Conservation Plan. The applicant will need to provide 
a Declaration (Deed Restrictions) to be reviewed and signed by the Planning Commission Attorney 
and property owner. The appropriate cost estimates and sureties will need to be provided.   
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Sediment and erosion control and stormwater management plans have not been reviewed at this time, 
but have been submitted with this application for review. Proposed stormwater management consists 
of a forebay and submerged gravel wetland with planting located at the southeast corner of the lot. 
Sediment control consists of a stabilized construction entrance and silt fence. The appropriate cost 
estimates and sureties will need to be provided.    

 
VI. Industrial District General Design Standards 

A. Applicable Law:  Article V, Section 15.9 of the Kent County Land Use Ordinance establishes the 
Industrial District General Design Standards which address site access, landscaping, screening, and 
lighting.  Screening is required to protect adjoining properties and roadways from noise, glare, and 
uses which are visually incompatible with neighboring land uses.  Screening is also required where 
exterior storage areas are visible from roadways, sidewalks, or nearby residential properties, or where 
the Planning Commission determines that additional screening is necessary to protect properties in the 
area.  When required, the screen shall be capable of providing year-round screening and consist of 
coniferous and deciduous trees and plants, species and sizes of which will be chosen to best 
accomplish an adequate screen (i.e. evergreens used for visual screening, deciduous trees for seasonal 
screening).  Screening may include masonry, or wooden fencing used with or without berms.  
Screening and fencing shall be maintained in at least the same quality and quantity as initially 
approved. 

 
B. Staff and TAC Comments: Site access will be from Maryland Route 299. No signage or lighting is 

proposed although the facility plans to be able to operate 24 hours a day. An 8-foot tall fence and 
locking gate will enclose the proposed storage and distribution facility. 
 
A landscape plan has been submitted. The proposed plan is a mix of evergreen and hardwood canopy 
trees. The submerged wetland in the front of the parcel will consist of vegetation and four canopy 
trees will line the entrance. Vegetation is proposed for the sides and the afforestation area is to the rear 
of the parcel. This parcel is surrounded by industrial uses. 

 
VII. Parking and Loading 

A. Applicable Law:  Article VI, Section 1.3 of the Kent County Land Use Ordinance establishes the 
parking standards for industrial uses at 1 per 2 employees in principal shift. 

 
B. Staff and TAC Comments:  No full-time employees will be stationed at this location. This is merely a 

storage and distribution location and only accessible through a locked gate. Previous applications for 
storage and distribution facilities did not require parking.  
 
At this time, the location of loading and unloading areas has not been addressed. These areas will need 
to be addressed before final approval. 

 
SITE PLAN REVIEW 

A. Comprehensive Plan: “Require developers to engage and inform citizens during the development 
review process through the incorporation of a participation program.” (Page 27) 

 
B.   Applicable Law: Article VI, Section 5 of the Kent County Land Use Ordinance establishes the 

procedures and requirements for site plan review.  Site Development Plans are required to ensure that 
new development complies with the Comprehensive Plan, Land Use Ordinance, Village Master Plans 
and other agency requirements, thereby promoting the health, safety, and general welfare of Kent 
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County residents. 
 
At each stage of review, the Planning Commission shall review the site plan and supporting 
documents taking into consideration the reasonable fulfillment of the following objectives: 

a. Conformance with the Comprehensive Plan and, where applicable, the Village Master 
Plan. 

b. Conformance with the provisions of all applicable rules and regulations of county, state, 
and federal agencies. 

c. Convenience and safety of both vehicular and pedestrian movement within the site and in 
relationship to adjoining ways and properties. 

d. Provisions for the off-street loading and unloading of vehicles incidental to the normal 
operation of the establishment, adequate lighting, and internal traffic control. 

e. Reasonable demands placed on public services and infrastructure. 
f. Adequacy of methods for sewage and refuse disposal, and the protection from pollution of 

both surface waters and groundwater.  This includes minimizing soil erosion both during 
and after construction.  

g. Protection of abutting properties and County amenities from any undue disturbance caused 
by excessive or unreasonable noise, smoke, vapors, fumes, dust, odors, glare, stormwater 
runoff, etc. 

h. Minimizing the area over which existing vegetation is to be removed.  Where tree removal 
is required, special attention shall be given to planting of replacement trees. 

i. The applicant’s efforts to integrate the proposed development into the existing landscape 
through design features such as vegetative buffers, roadside plantings, and the retention of 
open space and agricultural land. 

j. The building setbacks, area, and location of parking, architectural compatibility, signage, 
and landscaping of the development, and how these features harmonize with the 
surrounding townscape and the natural landscape. 

 
In addition, the applicant is to provide a narrative that addresses a Citizen Participation Plan and a 
report with the results.    
 

C.  Staff and TAC Comments:   
 The proposal is consistent with many strategies and goals of the Comprehensive Plan.  
 The State Highway Administration has stated that they have no issues or concerns with 

approval. They will require a full access management review and permit issuance. This is a 
common procedure with site development. 

 The Kent County Health Department has approved this application with the following 
comment:  Note: Site/Tax Map 24, Parcel 68 is not approved for water and sewer. 

 Public water and sewer are not provided on this lot. 
 Galena Fire Chief provided the following comment:  The Dixie Land Energy site is not in 

Galena's first due fire district. However, I would like to see a Knox Box installed so that 
Millington VFC or Galena VFC can gain access to the property for when personnel are not 
onsite. 

 With a lockable gate, the public should not have interaction with this proposed facility. 
Vehicular circulation has not been addressed at this time.  

 No off-street parking has been provided. The proposed facility will only have employees on-
site when fill trucks deliver twice a week and distribution trucks fill up twice a day during 
peak seasons. 
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 A loading area has not been designated.   
 No lighting or signage has been proposed. 
 Stormwater management and sediment control plans have been submitted for review. 
 Forest Conservation has been addressed through onsite afforestation to the rear of the 

property. A Forest Conservation Declaration, estimates, and sureties must be provided. 
 The applicant has provided a landscaping plan. 
 Architectural renderings of the tanks have not been submitted. 
 A Citizen’s Participation Plan will need to be submitted for review. Through testimony or 

writing, the applicant should update the Planning Commission on their Citizen Participation 
Plan and advise whether they received any correspondence or contact. 

 An Engineer’s Report has been submitted. 
 Existing vegetation is to be removed. This lot is only 1.165 acres, surrounded by industrial 

uses. A landscaping plan and Forest Conservation Plan have been provided. 
 The applicant has applied for a variance of 85-feet to the required 100-foot setback for both 

sides and the rear of this property to be able to develop this lot. The Industrial District requires 
for a 100-foot setback to adjacent properties that are zoned Village. This property is 
surrounded to the sides and rear by Village zoning.   

 
STAFF RECOMMENDATION 
 
In order to receive final site plan approval, the applicant must address and/or submit the following outstanding 
items: 

• Citizen Participation Plan; 
• The layout of all the proposal with the following additions: 

o Location, height and dimensions of tanks and location of empty tanks to be installed at 
          customer locations  

o Proposed setbacks to tanks 
o Proposed loading areas  

• Correct zoning indicated on site plan 
 

 





































Kent County Department of Planning} Housing and Zoning 
Kent County Government Center 

400 High Street • Chestertown, MD 21620 
410-778-7475 (phone) • 410-810-2932 (fax) 

SITE PLAN APPLICATION 

File Number: ______ _ Amount Paid: ____ _ Date: 5/7/2020 

Project Name: Dixie Land Energy------------------------
District: _P1 Map: 24 Parcel: 68 Lot Size: 1.17 Deed Ref: 870/ 403 Zoning: I --- -~~- ~-----

LOCATION: East side ofMassey-Sassafras Road just north of the railroad tracks, Massey, MD 

PROPOSED USE: Liquid propane and fuel oil storage and distribution facility 

OWNER OF LAND: 

Name: Shirley Ann Beiler Telephone: ____ _____ _ 

Address: 103 DoverviewDrive. Unit404, Dover, DE 19904 Email: ___________ _ 

APPLICANT: 

N arne: Dixie Land Energy Telephone : ___ ---=-4=-=1 0...._--'-'70....,8'----'-1,_,4=4_,_7 ___ __ 

Address: 281 E. Main Street. Suite B, Rising Sun. MD 21911 Email: kprice@dixielandenergy.com 

AGENT I ATTORNEY (if any): 

Name: ___________________ Telephone: _____ ____ _ 

Address: _ _____________ _____ Email: ___________ _ 

REGISTERED ENGINEER OR SURVEYOR: 

Name: DMS & Associates, LLC __________ Telephone: 443-262-9130 _ _ __ _ 

Address: P.O. Box 80 Centreville, MD 21617 _ _____ Email: lqs@dmsandassociates.com _ _ 

Water Supply: 

Sewerage: 

0 Public System 

0 Public System 

0 On lot system NOTE: NO WELL OR SEPTIC SYSTEM 

0 On lot system PROPOSED 

TELEPHONE SERVICED BY:_V_,_,e""'"r"""iz'""'o"""n ____ ____ __________ _ _ _ 

llOC~Cm~~~-~D~e~~~~~,~:~P~o~~~r~~~---------------

-------= r; /zc;/zow j 

Signature of Applicant 

X Concept Plan 

X Preliminary 

0 Final 

Date 

Approving Authority: ________ ______ Date ____ __ 

Approving Authority: Date ____ _ 

Approving Authority: Date ___ _ _ 





Davis, Moore, Shearon & Associates, LLC 

May 19, 2020 

Mr. William Mackey, Planning Director 
Kent County Depmtment of Planning & Zoning 
400 High Street 
Chestertown, Mm·yland 21620 

RE: CERTIFIED ENGINEER'S REPORT FOR THE PROPOSED DIXIE LAND 
ENERGY LIQUID PROPANE AND FUEL OIL STORAGE AND DISTRIBUTION 
FACILITY, MASSEY, MARYLAND 
KENT COUNTY TAX MAP 24, PARCEL 68 
DMS & ASSOCIATES JOB #2019160 

Dear Mr. Mackey: 

Dixie Land Energy is proposing to construct a new liquid propane and fuel oil storage and 
distribution facility on a lot cmTently owned by Ms. Shirley Ann Beiler in Massey, Maryland. 
The 1.17 acre lot is within the County's Industrial zoning district. Please accept this 
conespondence as our Certified Engineer's Report for this project. In accordance with Sections 
14.6 of the Kent County Land Use Ordinance, we offer the following: 

1. NOISE - The proposed use on this site will not generate excessive noise. Noise will be 
associated with the bulk supply tractor trailers and the delivery trucks 
frequenting the site to refill. The anticipated noise expected will be within 
levels normally associated with Industrial zone uses. 

2. VIBRATION - The proposed use on this site will not generate excessive vibration. 

3. GLARE- The proposed use on this site will not generate excessive glare. 

4. AIR POLLUTION - The proposed use on this site will not generate air pollution. 
Nothing will be emitted or exhausted from this facility. 

5. WATER POLLUTION - The proposed use on this site will not generate water pollution. 
All impervious surfaces will be treated using current stormwater management 
practices. All storage tanks will be in compliance with all State and Federal 
regulations for spill protection. 

6. RADIOACTIVITY - There is nothing proposed with the use on this site that would 
generate radioactivity. 

7. ELECTRICAL INTERFERENCE- There is nothing proposed with the use on this site 
that would generate electrical interference on any other lot or premises. 

P.O. 8ox 80 Centreville. MD 2 16 17 
Phone: (443) 262-9 130 

Email : email@dmsandassocmtes.com 



8. SMOKE AND PARTICULATE MATTER- There is nothing proposed with the use on 
this site that would generate smoke or particulate matter. 

9. TOXIC MATTER - There is nothing proposed with the use on this site that would 
generate toxic matter. 

10. ODOROUS MATTER - There is nothing proposed with the use on this site that would 
generate odorous matter. 

In accordance with Sections 15.6 of the Kent County Land Use Ordinance regarding Industrial 
Perfmmance Standards, I hereby submit this Certified Engineer's Report claiming, to the best of 
my knowledge and based on the infmmation provided to me by my client, that the proposed use 
will not violate any Federal, State or County laws or regulations. The use will not produce 
undue emissions of pollutants to the waters or air ofthe County. 

If you have questions please call me at 443-262-9130. 

Sincerely, 

DMS & Associates, LLC 

Kevin J. Shearon, P.E., LEED AP 

pc: Kevin Price, Dixie Land Energy 



PROJECT NARRATIVE 

Dixie Land Energy 
Massey-Sassafras Road, Massey, Maryland 

In accordance with Alticle VI, Section 5.4.B of the Kent County Zoning Ordinance, we offer the 
following: 

The site is located on the east side of Massey-Sassafras Road (Maryland Route 299) just north of 
the railroad tracks. The 1.17 acre parcel is currently owned by Ms. Shirley Ann Beiler. The 
property is currently vacant with the exception of aU-shaped driveway that connects Maryland 
Route 299 to a driveway owned by Kent County for access to a stone stockpile area. Access to 
the County's property will terminate and access will be directly from Route 299. 

Upon site plan approval, the property will be owned by Dixie Land Energy whose corporate 
address is 281 E. Main Street, Suite B, Rising Sun, Maryland 21911. The property is identified 
as Tax Map 24 Parcel 68. The property is zoned Industrial. 

Dixie Land Energy is proposing to construct a liquid propane (LP) and fuel oil storage and 
distribution facility. The LP and fuel oil will be delivered by tractor trailer approximately twice 
per week during peak demand seasons. Smaller, fixed body delivery trucks will fill from the 
storage tanks at the site approximately twice per day during peak demand seasons and distribute 
to customers in the region. 

The property will have a secured, 8-ft tall chain link fence. Access to the site will be via a 
lockable entrance gate. The facility will be accessible by fill and distribution truck 24-hours per 
day, 7 days a week. 

Empty tanks to be installed at customer locations will be stored on-site. 

No full-time employees will be located at this site. Therefore, the site does not have a septic 
system or potable water well proposed. As this is an existing lot of record, a designated sewage 
disposal area is not required. As a result, a well will not be permitted on the site. 

There is no signage or additional lighting associated with this project. 

Upon the transfer of ownership, the propetty will be maintained by Dixie Land Energy. 

Davis, Moore, Shearon & Associates, LLC 

P.O. L!ox 80 Centreville. MD 2 16 17 
Phone: (443) 262-9 130 

Email: email@dmsandassoci<lles.com 
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Source: Kent County Department of Planning, Housing, and Zoning. 
Aerial taken Spring 2016. Map prepared June 2020.

Text

Please see the accurate property lines provided by 
the applicant on the site plan. The State Department 
of Assessment and Taxation lines are not accutate. 
Parcel 68 is adjacent to Village zoning to the north, 
east, and south.
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Aerial taken Spring 2016. Map prepared June 2020.

Text

Please see the accurate property lines provided by 
the applicant on the site plan. The State Department 
of Assessment and Taxation lines are not accutate. 
Parcel 68 is adjacent to Village zoning to the north, 
east, and south.



Memorandum 

 

To:  Kent County Planning Commission 

From:  Rob Tracey, Community Planner 

 

Attached is the 2019 Annual Report. As required by the General Assembly under Land Use 

Article §1-207 (basic requirements), §7-104 (adequate facilities reporting requirements), and §1-

208 (measures and indicators), all planning commissions and planning boards with planning and 

zoning authority are required to prepare and submit an annual report by July 1. The report must 

be adopted by the Planning Commission and filed with the County Commissioners.  

 

Development activity has remained nearly level for the past 10 years. In 2019, only 12 more 

permits were applied for than in 2018, and the number of new dwellings decreased slightly from 

26 to 24. However, the majority of new dwellings continue to be located in county-designated 

growth areas rather than in agricultural or resource areas.  

 

Accessory buildings and residential additions/alterations account for the greatest number of 

permits, followed by demolition. Although it should be noted that many accessory buildings and 

residential additions/alterations also have an associated demolition permit.  

 

Subdivision and site plan activity increased from 2018. Staff reviewed five minor subdivision 

applications and four were approved. Staff also reviewed nine site plans, of which two were 

major site plans. Both major site plans were still pending at the end of the year, and four of the 

minor site plans were approved.   
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This Annual Report is an opportunity to highlight the Department’s achievements, identify 

development trends, and assess the planning and development process during calendar year 2019. 

This report will describe specific actions taken by the Kent County Planning Commission, Zoning 

Board of Appeals, Agricultural Advisory Commission, Agricultural Land Preservation Advisory 

Board, Historic Preservation Commission, Board of Electrical Examiners, Agricultural Resolution 

Board, Board of Housing Appeals, Board of Building Appeals, and Department of Planning, 

Housing and Zoning. 

 

DEPARTMENT STAFF 

 

Amy G. Moredock, Director (January-May) 

William A. Mackey, Director (started in September) 

Stephanie Jones, Critical Area Planner 

Rob Tracey, Community Planner (started in May) 

Carla Gerber, GIS Specialist  

Mike Bitting, Chief Enforcement Officer 

Bryan Foreman, Enforcement Officer 

Sandy Adams, Office Manager 

Tonya Thomas, Project Technician 

Beth Grieb, Permit Technician 

 

PLANNING COMMISSION 

 

The Kent County Planning Commission, appointed by the County Commissioners of Kent County, 

acts as a citizen board for all planning matters. As set forth in the Land Use Article of the Annotated 

Code of Maryland, the Planning Commission makes recommendations to the County 

Commissioners on zoning map and text amendments and to the Board of Zoning Appeals on 

certain designated variances and special exceptions. The Commission may also prepare ordinances 

and plans for review by the County Commissioners. In its decision-making capacity, the 

Commission approves all major subdivisions and site plans. 

 

MEMBERS 

 

Elizabeth H. Morris, Chairman 

P. Thomas Mason, ex officio  

William Crowding, II 

F. Joseph Hickman  

Kim Kohl  

James E. Saunders  

William S. Sutton 

G. Mitchell Mowell, Esq., Attorney  

 

The Planning Commission meets the first Thursday of every month at 1:30 P.M., in the County 

Commissioners’ Hearing Room in the County Government Center, 400 High Street, Chestertown. 

The agendas for all meetings are available from the Department of Planning, Housing, and Zoning 

and on the County website prior to the meetings. The Planning Commission is a member of the 

Maryland Citizens Planners Association, and members attend training sessions and meetings. In 

2019, the Planning Commission met monthly, except for January, August, and October.   
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ZONING BOARD OF APPEALS 

 

Appointed by the County Commissioners, the Zoning Board of Appeals hears and decides special 

exceptions, variances, and appeals of any decision or determination of the Zoning Administrator 

in the enforcement and administration of the Land Use Ordinance. The Zoning Board of Appeals 

meets on Monday evenings as may be required. In 2019, the Board of Appeals met six times.  

 

MEMBERS 

 

Dr. Albert Townshend, Chairman 

P. Joan Horsey, member 

John R. Massey, member 

 

David Hill, alternate    

Christopher Drummond, Attorney for 

the Board  

 

HOUSING 

 

The Housing Improvement Program has not accepted new applications since 2015; however, 

Planning Department staff continues to close cases from past implementation of the program. The 

Program provided housing rehabilitation assistance to owners of substandard houses who met 

certain income criteria. Repairs addressed health and safety related matters and was generally 

funded through grants from the Department of Housing and Community Development, Maryland 

Affordable Housing Trust and a County match. Due to dwindling participation and staff changes 

within the Department, the County continues to evaluate the most appropriate path for the future 

of this Program.  

 

HISTORIC PRESERVATION COMMISSION 

 

The Historic Preservation Commission is responsible for administering the Historic Preservation 

Ordinance which allows for the voluntary designation of Historic Sites and Districts in the 

unincorporated areas of the County. The Commission also reviews projects which may affect 

historic resources and makes recommendations to the Planning Commission on possible 

mitigation. The seven-member Commission is supported by staff from the Department of 

Planning, Housing, and Zoning. The Commission meets on the last Monday of the month, as 

needed, and agendas are available prior to the meeting. The Commission met twice in 2019.  

 

MEMBERS 

 

Elizabeth Beckley, Chairman 

Carolyn Brooks 

Jennifer Moore 

Don Othoson             

Max Ruehrmund 

Barton Ross  

Jeremy Rothwell  
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AGRICULTURAL ADVISORY COMMISSION 

 

The Kent County Agricultural Advisory Commission provides advice to the County 

Commissioners of Kent County and the Kent County Planning Commission concerning any 

proposals that affect agriculture. Additionally, the Commission recommends changes to the 

Comprehensive Plan, Land Use Ordinance, and other programs which will improve and promote 

agriculture in Kent County. The seven-member Agricultural Advisory Commission is supported 

by staff from the Department of Planning, Housing and Zoning. The Commission meets as needed 

or by the call of the Chair, and an agenda is available from the Planning Department prior to the 

meeting. This Commission did not meet in 2019. 

 

MEMBERS 

 

    W. Frank Barnes, Jr.  

    John Cahall  

    Herman E. Hill, Jr  

    Sean Jones  

Craig McSparran  

John Henry Myers, Jr.  

Jennifer Debnam 

 

Though terms have expired, members continue to serve until a replacement is appointed by the 

County Commissioners. While it has been a priority for staff and the Commissioners, finding 

replacement members has been a challenge.   

 

AGRICULTURAL LAND PRESERVATION ADVISORY BOARD 

 

The Agricultural Land Preservation Advisory Board reviews and approves all applications related 

to the Maryland Agricultural Land Preservation Foundation Program (MALPF). These include 

applications to establish agricultural preservation districts, to sell permanent protective easements 

to the Maryland Agricultural Land Preservation Foundation, to create lot exclusions, and to 

subdivide properties in the preservation program. The five-member Board also establishes policies 

for ranking districts in the easement acquisition program. Staff for the Board is provided by the 

Department of Planning, Housing, and Zoning. The Board meets as necessary and an agenda is 

available from the Planning Department prior to the meeting. The Board met five times in 2019. 

 

MEMBERS 

 

David Hill, Chair  

Davidson Coleman  

Bryan McDonald (January – July) 

Ernest “Tot” Strong  

George Wiedenmayer (January – July)

  

The Agricultural Land Preservation Advisory Board reviewed and forwarded recommendations to 

the Planning Commission for seven applications to create local County Agricultural Preservation 

Districts. The Board also reviewed 24 applications for easement sale and recommended 12 for 

submission to MALPF. 
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AGRICULTURAL RESOLUTION BOARD 

 

The Agricultural Resolution Board consists of five voting members appointed by the County 

Commissioners. A representative of the University of Maryland Cooperative Extension Service 

and a member of the Kent County Soil and Water Conservation District serve as non-voting 

members. The Board arbitrates and mediates disputes involving agricultural operations conducted 

on agricultural lands and issues findings concerning whether or not such operations are conducted 

in a manner consistent with generally accepted agricultural practices. The Board did not meet in 

2019. 

 

MEMBERS 

 

R. Allen Davis, Chairman 

William Bowdle  

Edward Taylor  

William Washington 

Emily Joyce, Cooperative Extension  

Timothy Redman, Soil & Water Conservation 

District 

 

Though terms of appointments have expired, members continue to serve until a replacement is 

appointed by the County Commissioners. While it has been a priority for staff and the 

Commissioners, finding replacement members has been a challenge.    

 

BOARD OF BUILDING APPEALS 

 

The Board of Building Appeals hears and decides appeals of decisions of the Building Code 

Administrator in administering the Building Code.12 The Board consists of three members 

appointed by the County Commissioners and meets upon request. The Board did not meet during 

2019. 

 

MEMBERS 

 

Three vacancies remained open in 2019. 

 

BOARD OF ELECTRICAL EXAMINERS 

 

Appointed by the County Commissioners of Kent County, the Board of Electrical Examiners 

examines the qualifications and capabilities of all persons who are engaged in or desire to engage 

in the electrical business. The Board reviews applications for licenses and administers the 

homeowner’s examination for those individuals desiring to perform electrical work in the 

individuals’ own home. The Electrical Board met 12 times in 2019. 

 

MEMBERS 

 

Charles A. Langenfelder, Chairman  

William S. Baldwin, Jr. 

D. Michael Usilton 
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BOARD OF HOUSING APPEALS 

 

A three-member Board appointed by the County Commissioners, the Board of Housing Appeals 

hears and decides appeals of the Housing Code Official made in connection with the enforcement 

of the provisions of the Kent County Housing Code. The Board meets upon receipt of an appeal 

and did not meet in 2019. 

 

MEMBERS 

 

Nancy Dick  

Janice Graham 

Charles W. Sommers 

 

The positions for the two alternate members remained vacant in 2019. 
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SPECIAL PROJECTS 

 

Special Projects which involved Department of Planning, Housing, and Zoning staff in 2019 

included: 

 

 Rigbie Bank Buffer Management/Critical Area Forest Clearing Plan: A Memorandum of 

Understanding was signed between the Kent County Department of Planning, Housing, and 

Zoning, Kent County Department of Public Works, and the Rigbie Bluff Condominium 

Association for a Buffer Management/ Critical Area Forest Clearing Plan to be drafted and 

implemented adjacent to the bathhouse at the Betterton Beach County Park for the removal 

of invasive species.  

 

 Census 2020: A Census Complete Count Committee was also formed with representatives 

of various County departments and agencies. Planning Staff and Local Management Board 

Staff agreed to co-chair the CCC. The US Census Bureau provided training, and the County 

received a grant for conducting outreach activities during the Census 2020 self-response 

period in Spring 2020. 

 

 Early Action Compact: Staff reviews projects for conformance to the action strategies to 

reduce local emissions and improve air quality identified in the EAC. Kent and Queen 

Anne’s Counties have been designated a nonattainment area by the Environmental Protection 

Agency. Both Counties continue to work with Maryland Department of the Environment and 

the Environmental Protection Agency to remove the two counties from the list of ozone 

nonattainment areas.  

 

 Eastern Shore Heritage, Inc.: This is a cooperative project between Caroline, Kent, Queen 

Anne’s, and Talbot Counties. The Heritage Area was certified in July 2008. Planning staff 

has supported ESHI’s Stories of the Chesapeake and its adoption into the Comprehensive 

Plan. Staff has also acted as liaison between ESHI and the municipalities in the adoption of 

the Stories of the Chesapeake Heritage Area.  

 

 Kent County Total Maximum Daily Load Committee: The County formed a Kent County 

TMDL Committee which has been meeting since November 2006 to draft the Local 

Tributary Strategy Basin Implementation Plan. The draft was completed in March 2008 and 

represents a snapshot in time. This innovative Kent County Plan has been used as a state 

model in the development of the Maryland Watershed Improvement Plan. 

 

The Maryland Phase I Watershed Implementation Plan (WIP) process began in 2009 with 

that plan’s two-year milestones established at that time. The Phase II WIP began on a local 

level in Spring 2011 and the Kent County Phase II WIP was finalized in November 2012. 

Specific pollution allocation load numbers were provided to the counties and municipalities 

by Maryland Department of the Environment (MDE) in order for local jurisdictions to 

prepare its portion of the Phase II WIP. The County was unable to generate adequate 

strategies and best management practices in order to meet the large load reductions assigned 

to it; therefore, MDE suggested load reduction strategies in all source sectors. These 

additional strategies were not officially adopted by the County Commissioners.  

 

 Staff has been attending meetings and coordinating directly with MDE regarding the Phase 

III WIP for Kent County. This Committee met twice in 2019. A Phase III WIP was completed 
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in 2019 and goals were defined by the State while trying to closely accommodate reasonable 

and achievable goals for local jurisdictions. 

 

 Kent County Land Preservation, Parks and Recreation Plan: DNR and MDP submitted 

comments back to the County in 2018; however, the plan remained pending at the end of 

2019. 

 

 Kent County Nuisance Flood Plan: Staff from the Departments of Planning, Public Works, 

and Emergency Services participated in a pilot project with the Eastern Shore Land 

Conservancy to prepare a Nuisance Flood Plan as required by Maryland SB 1006. The Plan 

documents locations where nuisance flooding has occurred and established a process to track 

and report incidents of nuisance flooding. 

 

 Maryland Agricultural & Resource Based Industry Development Corporation (MARBIDCO) 

and the Next Generation Farmland Acquisition Program (NGFAP): MARBIDCO received 

$2.5 million in State funding in Fiscal Year 2017 to launch the program to help qualified 

young and beginner farmers enter the agricultural profession.  The NGFAP is essentially a 

rapid response farmland conservation easement option purchase program that is designed to 

help facilitate the transfer of farmland to a new generation of farmers, while also effectively 

helping to preserve the farm from future development. The key tool is an “easement purchase 

option contract” which will ultimately result in a permanent easement sale in the future with 

the Maryland Agricultural Land Preservation Foundation (MALPF), the Rural Legacy 

Program, a local land trust, or other such easement. The program makes money available for 

a down-payment so that the next generation farmer is able to meet the equity requirement for 

a commercial loan. One application was submitted from Kent County in 2019.   

 

 Public Service Commission/Certificate of Public Convenience and Necessity (CPCN) Cases: 

The County has been involved in 4 CPCN cases involving utility scale solar energy system 

siting. Two of the cases have been proposed in either Industrial (I) or Employment Center 

(EC) Zoning Districts in the village of Massey. The other cases were located outside of 

zoning districts in which such uses are permitted. The most recent applicant, Morgnec Road 

Solar, LLC, filed for a CPCN on November 30, 2018 to construct and operate an 85 MW 

solar array including a total of 471-acres near Chestertown. This property is zoned 

Community Residential and Rural Residential, and the proposed use is not permitted within 

the Kent County Land Use Ordinance. This application remained pending at the end of 2019.  

 

 Rural Legacy Program: The program is aimed at preserving rural character through the 

purchase of development rights. In 2019, the Eastern Shore Land Conservancy worked with 

the five counties of the Agricultural Security Corridor (ASC) to expand the Rural Legacy 

Areas in each county and to divide the ASC into three sections. The Cecil and Kent County 

Rural Legacy Area is now known as the ASC: Harvest Crescent. The Kent County areas 

include land near Tolchester, and expanded area along the Sassafras, and an area near the 

Millington Wildlife Management Area. The ASC has received funding during each cycle of 

the Rural Legacy Program. 
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MEETINGS AND ORGANIZATIONS 

 

During 2019, in addition to meetings associated with special projects, the Department of Planning, 

Housing, and Zoning Staff attended, participated on, or acted as liaison to the following meetings 

or organizations: 

 

�  Aberdeen Proving Ground JLUS Committee 

�  American Stormwater and Floodplain Managers  

�  Critical Area Commission – Chesapeake and Atlantic Coastal Bays 

�  Eastern Shore Land Conservancy  

o Eastern Shore Climate Adaptation Partnership  

o Quarterly Planners Meetings 

�  Eastern Shore Local Government Exchange 

�  Eastern Shore Heritage, Inc. (Stories of the Chesapeake Heritage Area) 

�  Kent County Council of Governments 

�  Kent County Economic Development Advisory Board 

�  Kent County Total Maximum Daily Load 

o Chesapeake Bay Foundation WIP meeting 

o EPA TMDL meeting 

o Harry R. Hughes Center for Agro-Ecology WIP Seminars 

o Local Phase III WIP meetings 

�  Local Emergency Planning Committee  

�  Maryland Agricultural Advisory Commission 

�  Maryland Agricultural Land Preservation Foundation 

�  Maryland Association of Counties:  

o Annual Winter Conference 

o Critical Area Planners Meetings and workshops 

o Governor’s Intergovernmental Commission on Agriculture (GICA) 

o Planning Officials Meetings 

�  Maryland Association of Floodplain and Stormwater Managers 

o Annual Conference  

o Monthly Meetings 

�  Maryland Department of Planning—Planning Directors Roundtable 

�  Maryland Municipal League Joint County/Municipal Planners Meeting 

�  Maryland Planning Commissioners Association – Member of the Planning Commission 

�  Maryland State Geographic Information Committee (MSGIC) 

�  Maryland Statewide NG911 GIS Project 

�  Mid-Shore Regional Council GIS Committee 

�  Rural Legacy Advisory Board  

�  State Highway Administration Pre-Tour Meeting 

�  St. Paul’s Church Restoration Project – Phase I and II 
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PLANNING & DEVELOPMENT 

 

All major and minor subdivision applications are reviewed by the Technical Advisory Committee. 

The Technical Advisory Committee also reviews all adjustments of lot lines, as well as all site 

plans. All major subdivision applications and site plans are reviewed by the Planning Commission, 

who makes the final decision on these applications. As a part of their review, the Planning 

Commission routinely consults with incorporated towns that may be affected by a project. As part 

of their findings, the Planning Commission is required to determine that the project is consistent 

with the Kent County Comprehensive Plan and other applicable plans or ordinances, including the 

Comprehensive Plans of the incorporated towns. 

 

In 2019, for the unincorporated area of the County, there were no major subdivision applications 

and five applications for minor subdivisions. Four minor subdivisions were approved in 2019 and 

one was withdrawn. Figure 1 shows the development trends of lots approved by zoning type over 

the past decade. With the exception of 2013, which was the approval of Phase II of the Village of 

Kennedyville, very little development has occurred in the unincorporated areas of the county. 

 

Figure 1: Lots Created by Zoning Type 
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Lot size is another variable to consider. Lots created in the Agricultural and Resource Conservation 

Districts tend to be larger because they are served by private wells and individual septic systems. 

The median lot size in the Agricultural and Resource Conservation Districts for residential lots has 

not significantly changed over the past 10 years. Figure 2 shows the development trends for median 

lot size by zoning type. The spike in median lot size for developed area in 2017 reflects one 88.098-

acre lot created in the Employment Center. The spike for resource areas in 2018 reflects the 

splitting of 2 farms into parcels where all tracts remained over 100 acres. In 2019, a farm protected 

by a MALPF easement was also split into 2 large tracts. If the farm lots are excluded, then the 

median lot size in 2019 would be 2.5 acres, and the median over the last 10 years would be 2.925 

acres. 

 

Figure 2: Median Lot Size by Zoning Type 

 

 
 

Protecting farmland and natural resources from development and growth and encouraging growth 

in and around existing towns in the form of sustainable growth are fundamental goals of the 

Comprehensive Plan and Land Use Ordinance. Landowner interest in preserving farmland remains 

high. Since 1972, 42,361 acres of farmland have been permanently protected. In 2019, there were 

2,162 acres placed under easement. Three farms were protected by the Eastern Shore Land 

Conservancy and the Maryland Environmental Trust through the Army Compatible Use Buffer 

(ACUB) program. The other 10 easements were purchased through the MALPF Program.  
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Adjustment of Lot Lines 

 

Adjustment of Lot Lines applications are reviewed by Planning and Zoning Staff and the Technical 

Advisory Committee. Planning Staff and TAC reviewed 26 plats for adjustments of lot lines in 

2019.   

 

Table 1: Lot Line Adjustment by Zoning District (Submitted in 2019) 

 

Zoning District Number 

Agricultural Zoning District 7 

Agricultural Zoning District / Resource Conservation District 1 

Agricultural Zoning District / Resource Conservation District / Critical Area 

Residential 

1 

Critical Area Residential 7 

Critical Area Residential / Resource Conservation District 1 

Critical Area Residential / Rural Residential 1 

Community Residential 4 

Rural Residential 1 

Village 3 

Total 26 

 

Major Subdivisions 

 

Major subdivisions contain 8 or more lots, sites, parcels, tracts, or other divisions of land. All lots 

or other divisions of land recorded after December 23, 1969, from an original lot or parcel of land 

as described in the Land Records of Kent County are counted in determining the number of lots in 

a subdivision. The Technical Advisory Committee reviews and the Planning Commission 

approves major subdivisions in three phases: Concept, Preliminary, and Final Plan Review.  

 

In 2019, there were no major subdivisions that created new lots. 

 

Minor Subdivisions 

 

There were five minor subdivision applications submitted to the Department of Planning, Housing, 

and Zoning during 2019. Four new lots were created in 2019, and one application was withdrawn. 

 

William W. Davidson (Andrew and Larissa Davidson): The applicant subdivided a 2.5-acre lot 

for his grandson from his 282-acre farm. The property is located on Morgnec Road and is zoned 

Agricultural Zoning District (AZD). 

 

Jimstown, LLC: The applicants subdivided a 2.00-acre lot for a family member from their 23.504 

acres parcel. The property is located on Morgnec Road just outside of Chestertown and is zoned 

Intense Village (IV).  

 

Kennedyville Properties, LLC (The Animal Care Shelter of Kent County): The applicant proposed 

to subdivide a 5-acre lot from their 76.332-acre parcel. The proposed lot will be the future site of 
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the new Animal Care Shelter of Kent County. The property is located on Worton Road (MD 297) 

and is zoned Industrial (I).  

 

Open Acres Farm LLC: The applicants subdivided a 100.1-acre tract from their 220.215-acre farm. 

The farm is preserved with a MALPF easement and the new tract does not have any development 

potential. The property is located on River Road and is zoned Agricultural Zoning District (AZD).  

 

Site Plan Reviews 

 

Major site plan reviews are required for commercial development, industrial development, 

multifamily dwellings, special exceptions, quasi-public, and public facilities. The Technical 

Advisory Committee reviews and the Planning Commission approves these projects. Site plan 

review occurs in three stages: Concept, Preliminary, and Final Plans. Minor site plans are reviewed 

by the Technical Advisory Committee and may be approved by the Planning Director.  

 

Staff reviewed nine site plans in 2019, of which two were major site plans. Both major site plans 

were still pending at the end of 2019, and four of the minor site plans were approved. 

 

Minor Site Plans 

 

County Commissioners of Kent County, Maintenance Facility: The applicant is proposing to 

construct a 6,000- square foot maintenance building and razing the existing former skating rink 

building as phase one. Phase two will consist of a second 6,000- square foot maintenance 

building in the footprint of the former skating rink. The property is zoned Village (V).  

 

Haven Emporium, LLC (Haven Harbour South): The applicant proposes to operate a small 

seasonal, limited service restaurant “Admiral’s Club”, on the first floor of the “Carriage House” 

building. Seating will be in the first-floor interior and extend to the exterior first floor deck. The 

restaurant will accommodate up to 20 patrons. The property is located on Green Lane south of 

Rock Hall and is zoned Marine (M) and Critical Area Residential (CAR). This application was 

pending at the end of 2019. 

 

Dan and Joan Loller (John and Katherine Myers): John and Katherine Myers proposed to open a 

farm stand on the property owned by Dan and Joan Loller. The property is located on Worton 

Road is zoned Village (V). This application was pending at the end of 2019.  

 

Mary Morris Holdings, LLC: The applicant proposed to construct a 320 square foot concrete pad 

and a 2,808 square-foot addition to an existing building in order to expand his business. The 

property is located on Mary Morris Road and is zoned Industrial (I).  

 

John H. Myers, Jr. (Dogwood Lane Creamery): The applicant proposed to construct an addition 

to his dairy barn in order to operate a creamery on the premises. The applicants will process milk 

on the farm for direct sales to the community. The property is located on St. James Road and is 

zoned Agricultural Zoning District (AZD). This application was pending at the end of 2019. 

 

Rock Hall Veterinary Hospital, Inc. (Helen M. Scott, VMD): The applicant proposed to open a 

veterinary hospital in an existing 1 story block building. The property is located on Rock Hall 

Road near Edesville and is the former site of the Ford’s Seafood Retail Store. The property is 

zoned Crossroads Commercial (CC).  
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Wesley Chapel Church: The applicant proposed to construct a 353 square foot brick patio with a 

pergola, benches and sign within the Church Cemetery. The property is located on Rock Hall Road 

and is zoned Village (V). 

 

Major Site Plans 

 

The Animal Care Shelter of Kent County (The Humane Society and Kennedyville Properties, 

LLC): The applicants are proposing to construct a 10,648 square foot facility for the care and 

boarding of domestic animals on a newly created 5.0-acre lot located on Worton Road. The 

facility will include an animal enrichment training center as well as a medical veterinary office. 

The property is zoned Industrial (I). This application was pending at the end of 2019. 

 

Chester River Properties, LLC: The applicant was seeking site plan approval in order to renovate 

and then market an existing property to potential tenants. The applicant was seeking approval for 

all permitted uses but expected that a vehicle sales and service business was the most likely use.  

An area for outdoor storage was also included. The property was formerly a truck repair business 

and includes several garage type buildings. The property is located on River Road near US Route 

301 outside Millington and is zoned Commercial Critical Area (CAR). This application was 

pending at the end of 2019. 

 

Zoning Text and Map Amendments  

 

There were two petitions proposing text amendments, but only one was approved by the end of 

2019. A petition for a map amendment was also submitted in 2019. Zoning text and map 

amendments may be initiated at the request of citizens or the County Commissioners.  

 
County Commissioners of Kent County, Amendment to Agricultural Zoning District Regulations: The 

County Commissioners proposed to increase the size limit placed on structures for the buying, 

processing, and sale of farm products related to agriculture from 25,000 square feet to 50,000 square 

feet. The text amendment was adopted on September 3, 2019. 

 

Edwards, Douglas and family: The applicant is requesting that three parcels located on 

McKinleyville Road be rezoned from Marine to Resource Conservation District. This application 

was withdrawn by the applicant following review by the Technical Advisory Committee. 
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BUILDING PERMITS 

 

Building permits are reviewed by Planning, Housing, and Zoning Staff for consistency and 

compliance with the Comprehensive Plan, Land Use Ordinance, Forest Conservation Act, 

Sediment Control, Floodplain, and Stormwater Management regulations. In 2019, there were 485 

permits submitted for the unincorporated areas of the County. Staff issued 465 building permits, 

including 24 new single-family dwelling permits and four new commercial buildings. Compared 

to 2018, the total number of permits issued increased, but the number of new single-family 

dwellings decreased by two. There were 446 permits issued in 2018, of which 26 were for new 

single-family dwellings. There were 33 final or temporary Certificates of Occupancy issued in 

2019: 24 for residential structures and 8 for commercial structures.  

 

Of the 24 building permits issued for new single-family dwellings in 2019 in the County, 6 permits 

were located within a Priority Funding Area (PFA), and 5 permits were within the Priority 

Preservation Area (PPA). Over half of the permits were for new houses in the Third or Sixth 

Election District. Half of the permits for new homes were located in the Still Pond/Fairlee 

watershed.  Seven of the new dwellings were replacements for demolished houses. 

 

Of the 5 new dwellings located in the PPA, 3 were replacements for demolished houses.  

Furthermore, almost 71 percent of the homes built in 2019 had a construction value of under 

$250,000. These numbers do not reflect sale value but construction value as reported on building 

permit applications.  

 

Figure 3: New Single-Family Dwellings by PPA 
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Table 2: Building Permits by Type 

 

Application Type Number Percentage 

Accessory Building 68 14.6% 

Agricultural Building 21 4.5% 

Commercial Addition/Alteration 6 1.3% 

Deck/porch 25 5.4% 

Demolition 70 15.1% 

Garage 17 3.7% 

Logging 17 3.7% 

New Commercial Building 4 0.9% 

New Single-Family Dwelling 24 5.2% 

Other 29 6.2% 

Pier 16 3.4% 

Residential Addition/Alteration 98 21.1% 

Satellite Dish 7 1.5% 

Sediment Control 32 6.9% 

Sign 5 1.1% 

Swimming Pool/Spa 15 3.2% 

Use 7 1.5% 

Bulkhead/Retaining Wall 4 0.9% 

Total 465 100% 

Closed, pending, denied, or 

withdrawn 20   
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Figure 4: Building Permits by Type 
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Table 3:  New Single-Family Dwellings by Zoning District* 

 

Zoning District Total Percentage 

Agricultural Zoning District 3 12.5% 

Resource Conservation District 4 16.7% 

Rural Character 2 8.3% 

Rural Residential 2 8.3% 

Critical Area Residential 2 8.3% 

Community Residential 5 20.8% 

Village 6 25.0% 

Total 24 100% 

 

 

Table 4: New Single-Family Dwellings by Election District* 

 

Election District Number Percent 

First 1 4.2% 

Second 2 8.3% 

Third 9 37.5% 

Fourth 0 0.0% 

Fifth 1 4.2% 

Sixth 6 25.0% 

Seventh 5 20.8% 

Total 24 100% 

 

 

Table 5: New Single-Family Dwellings by Watershed* 

 

Watershed Number Percent 

Langford  3 12.5% 

Lower Chester 1 4.2% 

Middle Chester 6 25.0% 

Sassafras 1 4.2% 

Still Pond/Fairlee 12 50.0% 

Upper Chester 1 4.2% 

Total 24 100% 

 

*Note: See Appendix B for Map showing locations of New Single-Family Dwellings and 

Subdivisions 
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Table 6:  Value of New Single-Family Dwellings** 
 

Construction Value Number Percent 

$0-$49,999 0 0.0% 

$50,000-$99,999 1 4.2% 

$100,000-$149,999 7 29.2% 

$150,000-$199,999 6 25.0% 

$200,000-$249,999 3 12.5% 

$250,000-$299,999 1 4.2% 

$300,000 -$349,999 4 16.7% 

$350,000-$399,999 0 0.0% 

$400,000-$449,999 0 0.0% 

$450,000-499,999 0 0.0% 

$500,000+ 2 8.3% 

TOTAL 24 100% 
 

** As reported on building permit applications. 

 

SEDIMENT CONTROL/STORMWATER MANAGEMENT 

 

The Planning and Zoning Staff is directly involved in permitting and enforcing the Erosion and 

Sediment Control and Stormwater Management Ordinances. During 2019, the Staff was involved 

with 83 sediment control and stormwater management permits for single family 

dwellings/commercial buildings, sediment control, logging, living shorelines/bulkhead/retaining 

walls and floodplain. Each permit requires a minimum of two site inspections.  

 

VARIANCES 

 

The Planning Commission forwards recommendations to the Zoning Board of Appeals concerning 

variance applications that do not qualify for administrative review. There were ten applications for 

variances submitted in 2019, of which were eight were granted; one was denied; and one was 

withdrawn. 

 

Table 7:  Variances Granted and Denied by Type 

 

Variance Type Total Granted Denied Withdrawn 

Buffer 2 2 - - 

Pier Length 2 1 - 1 

Setback  4 3 1 - 

Stream Protection Corridor 1 1 - - 

Number of Signs 1 1 - - 

Total 10 8 1 1 
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Table 8:  Variances 

Case # Applicant Type Decision 

19-08 Kings Grant Farm, Inc.   Pier Length Variance Granted 

19-24 Joseph and Noreen Davis Stream Protection Corridor  Granted 

19-27 Lester C. Jones & Sons, Inc Setback Variance Granted 

19-35 
Remus Butler and  

Franklin and Wynee Butler 

Setback and Lot Size 

Variances  

Granted  

April 2020 

19-37 Plain View Farms, LLC Setback Variance  Denied 

19-41 Stan Perkoski Pier Length Variance 
Withdrawn following 

TAC review 

19-46 Beverly and Jonathan Jones Buffer Variance Granted 

19-50 
Strong Associates, II L.P. 

(Robert Strong, Jr.) 
Buffer Variance Granted 

19-53 Richardson Fresh Pond 
Variance (number and size 

of signs) 
Granted 

19-59 Robert Fry and Judy Gifford Setback Variance 
Granted  

January 2020 

 

Administrative Variances 

 

The Planning Director, or Planning Director’s designee, may hear and decide Administrative 

Variances. Applicants may apply for an Administrative Variance from the yard requirements that 

do not exceed 50 percent of the required yard for the applicable zoning district. Applicants may 

also apply for an Administrative Variance from the buffer requirements for parcels that existed on 

or before December 1, 1985 for the repair, replacement and installation of septic systems. These 

hearings do not go before the Planning Commission but may be submitted, at the Planning 

Director’s discretion, to the Board of Appeals for approval. The Planning Director heard four 

administrative variance requests in 2019, all of which were granted. One was for a buffer variance 

to upgrade the existing septic system and three were setback variances. 

 

Table 9:  Administrative Variances 

 

Case # Applicant Type Decision 

19-12 Jacqueline J. Phillips Setback  Granted  

19-48 Richard A. Dean  Setback  Granted 

19-52 Tracy Brilz Setback Granted 

19-68 
Cacaway Farm Cooperative 

Housing Corporation 
Buffer Variance Granted 
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SPECIAL EXCEPTIONS 

 

The purpose of the Special Exception is to provide for certain uses that are considered appropriate 

in a zoning district, which because of their unique characteristics need to be reviewed to determine 

if they would be appropriate at the specific location proposed by an applicant. These special 

exceptions may be approved by the Board of Zoning Appeals, or where applicable the Planning 

Director (see below), after consideration in each case of the impact of such uses upon neighboring 

uses, the surrounding area and the public need for the particular use at the particular location. The 

Board may authorize buildings, structures, and uses as special exceptions in specific instances and 

particular zoning districts. In 2019, there were eight applications submitted seeking a special 

exception. Two were heard by the Board of Appeals and granted. 

 

Table 10:  Special Exceptions Granted and Denied by Type 

 

Special Exception Total Granted Denied Withdrawn 

Application for Special 

Exceptions 
2 2 - - 

Total 2 2 0 0 

 

Table 11:  Special Exceptions 

 

Case # Applicant Type Decision 

14-48 Kent Sand & Gravel 
Special Exception (Amendment to 

Conditions) 
Approved 

19-34 Alexander Sporting Farms, LLC 
Special Exception (Rifle & Pistol 

Range) 
Approved  

 

Administrative Special Exceptions 

 

Along with administrative variances, the Planning Director, or Planning Director’s designee, may 

hear and decide the following special exceptions: accessory storage structures, accessory structures 

in the front yard requirement of waterfront parcels, accessory structures in the front yard of a 

through lot, and day care group. The Planning Director or their designee received a total of six (6) 

administrative special exception cases in 2019, of which all were granted.   

 

Table 12: Administrative Special Exceptions 

 

Case # Applicant Type Decision 

19-01 Travis Biggs 
Accessory Structure exceeding 1,200 sq. 

ft. area limit on parcel less than 5 acres 
Granted 

19-10 William Cording 
Accessory Structure exceeding 1,200 sq. 

ft. area limit on parcel less than 5 acres 
Withdrawn 

19-14 Donald Hewes 
Accessory Structure in Front Yard of 

Waterfront Parcel  
Granted 

19-47 James M. Clinton 
Accessory Structure in Front Yard of 

Waterfront Parcel 
Granted 
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19-48 Richard Dean 
Accessory Structure in Front Yard of 

Waterfront Parcel 
Granted 

19-74 Wendy O’Brien 
Accessory Structure in Front Yard of 

Waterfront Parcel 
Granted 

19-75 
James and Barbara 

Starkey 

Accessory Structure exceeding 1,200 sq. 

ft. area limit on parcel less than 5 acres 
Withdrawn 

 

 

CODES ENFORCEMENT 

 

Kent County’s Land Use Ordinance is directly enforced by the Department of Planning, Housing, 

and Zoning Staff. In 2019, staff was involved with 49 violation cases, including 13 Critical Area 

violations. Each case requires a minimum of two inspections. In addition to inspections resulting 

in citations, staff routinely responds to potential violation concerns expressed by property owners.  

In 2019, the Department collected $6,300 in fines. In addition, there were 110 Critical Area Buffer 

Management/Enhancement Plans and 185 Critical Area Forest Clearing Plans.  

 

Staff spends a significant amount of time meeting onsite with property owners. In an effort to 

reduce code violations, staff conducted more than 298 site inspections related to tree or vegetation 

removal and replacement in the Critical Area, potential projects, and staff reports. In addition to 

specific violation cases, staff conducted over 200 inspections related to enforcement of sediment 

control and stormwater management including logging. 

 

Table 13:  Violations by Type 

Case Type 
Number of 

Cases 

Closed as of 

2019 

Pending as of 

2019 

Building without a permit 15 8 7 

Building in the Buffer 4 3 1 

Clearing of Property in the CA 8 5 3 

Clearing of Property in the Buffer 1 0 1 

Junk and Debris 1 0 1 

Illegal Signs/Use 2 0 2 

Unregistered Vehicle 5 1 4 

Other 13 4 9 

Total 49 21 28 

NOTE: Closed or Pending is based on case status within HTE. Cases may be coded as Active, Closed, or 

Involuntary Compliance. The status data as exported from HTE was not verified with Enforcement Staff due to 

availability constraints. 
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission 
SUBJECT: Amendment to Growth Allocation Policy 

Critical Area Commission Conditions 
 Adoption by Resolution  
DATE: June 23, 2020  
 
DESCRIPTION OF PROPOSAL 
On March 3, 2020, the Board of County Commissioners adopted Resolution 2020-03 (see attached) to update 
the existing Growth Allocation Policy. The resolution revised the Policy to include alternative adjacency 
standards for new Intensely Developed Areas (IDA) that receive growth allocation, as well as 
appropriate references to COMAR for growth allocation requirements. Resolution 2020-03 also makes 
minor revisions to previously adopted language regarding new IDAs less than 20 acres in size. The 
resolution was determined to be a refinement of the County’s Critical Area Program which required 
approval by the Critical Area Commission. The Commission approved the language with conditions at 
its June 3, 2020, meeting. 
 
The conditions include revisions to the adopted resolution in order for it to be consistent with the 
Critical Area Law and formatting changes to improve the readability. The required revisions and 
additions to Section 2.2.g through 2.2.j are in BOLD, CAPITAL LETTERS and deletions are in 
strikethrough as follows: 
 
g.  New Intensely Developed Areas shall be located in (1) a AN EXISTING Limited Development 

Areas, or (2) adjacent to an existing Intensely Developed Area, or (3) be UNLESS:  
 

i. THE PROJECT IS related To A Tourism, Heritage Development, Or Marine Use That Is 
Part Of A Project that will expand or intensify a lawfully existing intensive use;  

ii. IS CURRENTLY SERVED BY PUBLIC SEWER, OR WILL USE A BEST 
AVAILABLE TECHNOLOGY (BAT) ONSITE SEWAGE DISPOSAL SYSTEM; AND 

iii. IS CONSISTENT WITH THE COMPREHENSIVE PLAN.  
 
i. h.  All new IDAs shall be located: 
 

a. i.  Within a planned, designated growth area that has been identified by the Comprehensive 
Plan; or 

b. ii. Within a previously developed commercial and/or industrial area with public water and 
sewer and other public infrastructure; or 

c. iii. Outside of a designated growth area, where the nature of the proposed IDA requires such 
location and is also part of a project that will expand or intensify a lawfully existing intensive 
use that existed as of April 12, 1988. 

 
 
ii. i. All new IDAs shall have a minimum area of at least 20 acres, unless: 
 

a. i. The proposed area is contiguous to an existing IDA or LDA, which is at least 20 acres in 
size; or 

b. ii. The proposed area contains a grandfathered commercial, industrial, institutional, or marine 
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use that existed as of April 12, 1988.  
 
h. j.  The application for growth allocation shall comply with the requirements found in Natural  

Resources Article 8-1808.1(c) AND COMAR 27.01.02.06 - .06-4. 
 
Because it is a policy, and not legislation, the process to review and approve amendments is slightly 
different. There are no standards or requirements for findings, but the Planning Commission may still 
make a recommendation based on its knowledge of the Comprehensive Plan, Land Use Ordinance, and 
Critical Area program. 
 
The proposed amendments are consistent with the Kent County Comprehensive Plan as follows: 
 

Goals:  Support existing businesses (p. 8). 
 

Enhance and expand locally based tourism that is rooted in the unique natural, 
cultural, and historical features and qualities of Kent County (p. 18).  
 
Conserve existing woodlands, encourage reforestation, and promote proper forest 
management practices (p. 80) 

 
Strategies: Retain and promote existing businesses and assist in their growth (P. 8). 
  

Promote and expand facilities, services, and activities that support natural 
resource-based economic development (p. 19). 
 
Promote and expand facilities, services, and activities that support natural 
resource-based economic development (p. 19). 
 
Work cooperatively with Federal, State, and non-profit organizations to 
achieve to the habitat goals set forth in the Chesapeake Bay Critical Area and the 
current Chesapeake Bay agreement (p. 82). 
 

The proposed amendment complies with the spirit and intent of the Kent County Land Use Ordinance. 
As this resolution has already been adopted, the reformatting is merely to be consistent with the Critical 
Area Law and other sections of the Policy. The County is required by the Critical Area Commission to 
adopt the proposed changes within120 days from June 9, 2020. 
 
Staff Recommendation 
Staff recommends forwarding a favorable recommendation for the amendment to the Kent County 
Growth Allocation Policy to reformat Section 2.2.g through 2.2.j to be consistent with the Critical Area 
Law and the conditions placed on the previous Resolution. 

 



Larry Hogan Charles C. Deegan 
Governor  Chairman 

Boyd K. Rutherford Katherine Charbonneau 
Lt. Governor Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 

1804 West Street, Suite 100, Annapolis, Maryland 21401 – (410) 260-3460 – Fax: (410) 974-5338 
dnr.maryland.gov/criticalarea/ – TTY users call via the Maryland Relay Service 

June 9, 2020 

William Mackey 
Director of Planning, Housing, and Zoning 
Kent County 
400 High Street 
Chestertown, Maryland 21620 

Re: Kent County Critical Area Program 
Amendment to Kent County Growth Allocation Policy 
Resolution 2020-03 

Dear Mr. Mackey: 

The purpose of this letter is to officially notify you of the Critical Area Commission’s action on the 
above-referenced amendment to the County’s Growth Allocation Policy. On June 3, 2020 the Critical 
Area Commission concurred with my determination that Resolution 2020-03 be reviewed as a 
refinement to the County’s Growth Allocation Policy. I approved the refinement on the same day with the 
following condition: 

1. The County must amend the Growth Allocation Policy Section 2.2.g and 2.2.h by reformatting
and adding the additional language as described in the attachment to this letter. Language in
strikethrough must be deleted and language that is bolded and underlined must be added.

Please note that the refinement must be reflected in the County’s Growth Allocation Policy within 120 
days of the date of this letter. Please provide a copy of the amended policy to the Commission staff 
when it is available. 

Thank you for your time and efforts regarding this program update. If you have any questions or 
concerns, please contact this office at (410) 260-3460. 

Sincerely, 

Charles C. Deegan 
Chairman, Critical Area Commission  
Chesapeake and Atlantic Coastal Bays 

Enclosure 



Resolution 2020-03 
Refinement Agreement Attachment 
Kent County Growth Allocation Policy 
Section 2.2.g – 2.2.j 

g. New Intensely Developed Areas shall be located in (1) a an existing Limited Development
Areas, or (2) adjacent to an existing Intensely Developed Area, or (3) be unless:

i. The project is related to a tourism, heritage development, or marine use that is part of a
project that will expand or intensify a lawfully existing intensive use;

ii. Is currently served by public sewer, or will use a Best Available Technology (BAT)
onsite sewage disposal system; and 

iii. Is consistent with the comprehensive plan.

i. h. All new IDAs shall be located: 

a. i.  Within a planned, designated growth area that has been identified by the Comprehensive 
Plan; or 

b. ii. Within a previously developed commercial and/or industrial area with public water and 
sewer and other public infrastructure; or 

c. iii. Outside of a designated growth area, where the nature of the proposed IDA requires such 
location and is also part of a project that will expand or intensify a lawfully existing 
intensive use that existed as of April 12, 1988. 

ii. i. All new IDAs shall have a minimum area of at least 20 acres, unless: 

a. i. The proposed area is contiguous to an existing IDA or LDA, which is at least 20 acres in 
size; or 

b. ii. The proposed area contains a grandfathered commercial, industrial, institutional, or 
marine use that existed as of April 12, 1988. 

h. j. The application for growth allocation shall comply with the requirements found in Natural 
Resources Article 8-1808.1(c) and COMAR 27.01.02.06 - .06-4. 
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