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County Commissioners Hearing Room 

MEETING TO BE HELD VIRTUALLY via CONFERENCE CALL 
 

AGENDA 

August 6, 2020 

1:30 p.m. 
 

COVID-19 Special Announcement Regarding Meeting Attendance 

In response to the State of Emergency, individuals must refrain from attending meetings. Planning Commission meetings are live 

streamed (https://www.kentcounty.com/commissioners/meeting-live-video), and citizens may call in with questions when the Chair 

opens the floor for comment. 

To participate via Microsoft Teams:  

1. Call 1-872-239-8359 

2. Enter Conference ID: 358 587 996# 

 

To participate via the Kent County Conference Bridge service:  

1. Call 410-810-2213 

2. Enter PIN number 55266 when prompted. 

 

Please mute your phone / device until the Commission Chair opens the floor for comment.  

 

MINUTES  
 

June 4, 2020 

July 2, 2020 

 

APPLICATIONS FOR REVIEW 

 

20-26 Dixie Land Energy – Set Back Variance (Side & Rear Yards) 

  East side of Massey and Sassafras Road – First Election District – Zoned Industrial “I” ……...............Rec to BOA 

  (Staff: Stephanie Jones) 

 

20-23 Dixie Land Energy – Site Plan Review (Concept)  

 East side of Massey and Sassafras Road – First Election District – Zoned Industrial “I” ……...............PC Review 

 (Staff: Stephanie Jones) 

  

GENERAL DISCUSSION 

 

Town of Millington - Parks & Recreation Master Plan 2020……………………For Your Information, No Action Required 

 

STAFF REPORTS 

 

ADJOURN 

 
Meetings are conducted in Open Session unless otherwise indicated.  All or part of the Planning Commission meetings can be held in closed session under the authority of the 

MD Open Meetings Law by vote of the members.  Breaks are at the call of the Chairman.  Meetings are subject to audio and video recordings. 

  

Projects will not be reviewed prior to their scheduled time.  All applications will be given the time necessary to assure full public participation and a fair and complete review 

of all projects.  Therefore, the time each application is heard may be later than the time indicated on the agenda.  Agenda items are subject to change due to cancellations.   

 

Other business without assigned times may be discussed during the course of the meeting.   
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MINUTES 

 

The Kent County Planning Commission met in regular session on Thursday, June 4, 2020, virtually 

in the County Commissioners’ Hearing Room at 400 High Street, Chestertown, Maryland, with 

the following members attending via audio/video conference: Elizabeth Morris, Chairman; 

William Sutton, Vice Chairman; F. Joseph Hickman; Kim Kohl; Commissioner P. Thomas Mason; 

B. Douglas Megargee; James Saunders; Cynthia L. McCann, Esq., Planning Commission 

Attorney; Staff in attendance were Carla Gerber, GIS Specialist; Stephanie Jones, Environmental 

Planner; William Mackey, Director; Robert Tracey, Community Planner; and Brian Jones, Clerk. 

 

The following attended and participated in the meeting: Mr. John Rutkowski; Christopher 

Drummond, Esquire; and Mr. Jack Kirby, Kirby and Associates, Inc. 

 

Ms. Morris called the meeting to order at 1:31 p.m. 

 

MINUTES 

 

The minutes of the meeting on May 7, 2020, were approved as written and distributed. 

 

APPLICATIONS FOR REVIEW: 

 

20-20 John E. and Susan M. Rutkowski - Buffer Variance  

Present and duly sworn in by Ms. Morris was the applicant, Mr. Rutkowski. 

Ms. Gerber gave a brief overview of the proposal, citing relevant issues, the applicable laws and 

staff comments. The applicants wish to install a 50-foot long privacy fence beginning 80 feet from 

the shoreline. The fence will be 8-foot long panels with the end posts set in concrete. The end posts 

will overlap but have a 4-inch gap between them. The panels will have 6 inches of clearance off 

the ground. 

 

Ms. Gerber said the applicants have applied for a variance to construct 20 feet of their proposed 

50-foot fence within the buffer.  

 

Ms. Gerber said that the applicant has tried to maintain a living fence, but due to the nature of the 

property, he has had to replace the plantings more than once. Ms. Gerber said some of the 

evergreens need to be replaced again, and the applicant would prefer to install a fence. 

 

Ms. Gerber said the Critical Area Commission does not regulate fences without footers in the 

Buffer and does not oppose the variance request.  

 

Ms. Gerber said staff recommends granting the variance with the following conditions for 

mitigation: 

• Mitigation be set at a ratio of 1:1 for removal of the existing vegetation and that the areas 

of mitigation be planted with native cultivars.  
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• A Critical Area Forest Clearing Plan and a Buffer Management Plan shall be approved by 

the Department of Planning, Housing, and Zoning during building permit review. 

 

Ms. Morris asked if any correspondence has been received. 

 

Ms. Gerber said correspondence was received by the Critical Area Commission. She provided a 

summary of their letter and noted that they do not oppose the variance request. She reviewed the 

Commission’s recommendation for mitigation. 

 

Mr. Rutkowski said that he and his wife have owned the property for 16 years and they have done 

everything they can to keep the property natural. Mr. Rutkowski said they are looking for privacy 

and that this is the third generation of plantings that have done. Mr. Rutkowski said the plantings 

where the fence is being proposed keep dying. Mr. Rutkowski further noted that the area sees a 

large amount of traffic on a daily basis and without any kind of protection, someone could look 

into their dining room. 

 

Mr. Hickman asked about the practical difficulty. 

 

Ms. Gerber said the practical difficulty was adjacency to the public landing. Mr. Hickman 

questioned if location was applicable based on variance standard “d3” – “the use or development 

of property immediately adjacent to the property, except that this criterion shall not apply in the 

Critical Area.” Mr. Gerber than suggested that the property had an unusual characteristic of size 

or shape because it is relativity narrow and the house sits close to the property line.  

 

Mr. Hickman asked Mr. Rutkowski if the trees die because the soils are too wet. Mr. Rutkowski 

stated that the trees had to be planted on a raised bed because of the brackish water that regularly 

fills the parallel ditch. Even with watering, the trees don’t survive drought conditions. Mr. 

Hickman determined that the soil conditions were the most significant practical difficulty.   

 

No public input was received. 

After further discussion and additional questions by the Commission, Mr. Hickman made a motion 

to send a favorable recommendation for the buffer variance to the Kent County Board of Appeals 

based on the following findings: 

• The need for a variance was not caused by the applicant’s actions. 

• A practical difficulty exists due to the soil conditions.  

• Granting a variance will not cause a substantial detriment to neighboring properties nor 

will it change the character of the neighborhood and district. 

• The granting of the variance will not adversely affect water quality or adversely impact 

fish, wildlife, or plant habitat. 

• The request represents a minimal disturbance to the buffer. 

• The Critical Area Commission does not oppose the granting of the variance and the 

application is consistent with the general spirit and intent of the Land Use Ordinance. 

• The granting of the variance does not confer any special privileges that would be denied 

to other similar lands and uses. 



 

DRAFT DRAFT DRAFT 
 

Kent County Planning Commission 

June 4, 2020 

Page 3 of 5 

• The reasonable use of the entire property was considered. 

Ms. Kohl seconded the motion, and the motion passed unanimously. 

20-21 Fifth Investments, LLC, and Emily C. McCoy and Christopher A. Delahanty – Major 

Subdivision (Concept Review) and Road Waiver 

 

Present and representing the applicant were Attorney Christopher Drummond and Mr. Jack Kirby. 

 

Ms. Morris swore in Mr. Jack Kirby. 

 

Ms. Gerber gave a brief overview of the proposal, citing relevant issues, the applicable laws, and 

staff and TAC comments. The applicants are requesting a road waiver and concept review for a 

major subdivision of their 10.712-acre parcel into 24 lots and a common area lot. The purpose of 

the subdivision is to terminate the existing Delta Heights Condominium Regime and create fee-

simple lots for each existing dwelling. The remainder of the property will be a common area lot 

owned by the Delta Village Townhouses Community Association, Inc. The property is located on 

Tolchester Road. It is in the Sixth Election District and is zoned “AZD,” Agricultural Zoning 

District. 

 

Ms. Morris asked if any correspondence has been received. 

 

Ms. Gerber said no correspondence has been received. 

 

Mr. Drummond provided a brief history of the property and overview of the proposal. 

 

Mr. Drummond said the applicant has spent a lot of money over the past several years rehabilitating 

the units, and Kent County extended water and sewer service replacing old infrastructure. 

 

Mr. Drummond explained that federal loan programs are not available for condominium projects 

until at least fifty percent of the condominium units are sold. That prompted the applicant to move 

towards townhouses where the fifty percent threshold does not apply. 

 

Mr. Drummond said the applicant requested a zoning text amendment which the County 

Commissioners approved, allowing this project to move forward as it relates to home ownership. 

 

During concept review the Planning Commission recommended the following: 

• Adding one parking space to the proposal to eliminate the need for a parking waiver. 

• Use standard “AZD” setbacks for alterations/additions to the existing units and for 

accessory structures. 

• A 50-foot right-of-way be established for each entrance road and that the applicant 

considers naming each road in order to assign unique addresses to each unit. 

 

Ms. McCann suggested having the applicant’s attorney draft a private road agreement. 
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Mr. Drummond said he would draft a road maintenance agreement releasing the county from any 

obligations. 

No public input was received. 

In considering the road waiver request to allow a private road in a major subdivision, Mr. Hickman 

said the strict application of the ordinance would inhibit achieving goals of workforce housing. He 

said the reason these properties will be sold at the prices they are is because the infrastructure costs 

stay down to the owners. 

After further discussion and additional questions, Mr. Hickman made a motion to grant a road 

waiver based on the following findings: 

• The waiver would not cause substantial determent to neighboring properties. 

• The waiver is consistent with the Comprehensive Plan and County ordinances. 

• The cost to improve the road to public road standards would inhibit the goals of the 

Comprehensive Plan which encourages development of workforce housing.  

• The extraordinary hardship was not caused by the applicant. 

Ms. Kohl seconded the motion, and the motion passed unanimously. 

STAFF REPORTS 

 

Carla Gerber: 

• Ms. Gerber said the Annual Report should be ready for review by the Planning 

Commission at the next meeting. 

• Ms. Gerber said she has been working on a project in cooperation with Emergency 

Services to prepare the county for Next Generation 911. A consultant has been hired to 

assist with the project. 

 

Mr. Tracey: 

• Mr. Tracey said he has been working on building permits and various projects. 

 

Ms. Jones: 

• Ms. Jones said she attended the virtual Critical Area Commission meeting for the 

Campground Text Amendment and Growth Allocation Policy.  She said the Critical Area 

Commission recommends amending the text amendment and policy that was approved by 

the Commissioners. 

 

Mr. Mackey 

• Mr. Mackey reported the County Commissioners adopted a modified version of the Data 

Center Ordinance. Mr. Mackey said the modified version removed “AZD” and “Intense 

Village” from the Ordinance. Mr. Mackey said the Commissioners also approved the 

housekeeping legislation regarding agricultural structures in “AZD.” 

• Mr. Mackey reported that COVID-19 has delayed some of the processes, however the 

Department has been able to continue with full operations of all services to the citizens.  



 

DRAFT DRAFT DRAFT 
 

Kent County Planning Commission 

June 4, 2020 

Page 5 of 5 

• Mr. Mackey said some of the aspects of the rezoning project have been placed on hold, he 

said the goal within the next several days is to launch the webpage that will announce to 

the citizens how to get involved. He said the consulting team has begun working on the 

project completing various tasks. 

 

Ms. Morris and Ms. Kohl expressed concern regarding how citizens without internet accessibility 

could participate in the rezoning process. 

 

Mr. Mackey said other avenues will be utilized to get the word out to those without internet 

accessibility about the rezoning project. 

 

GENERAL DISCUSSION 

Ms. Morris thanked everyone for their cooperation, hard-work, and dedication. 

Ms. Kohl thanked Ms. Morris for doing a good job at chairing the meetings. 

ADJOURN 

 

There being no further business for the good of the organization, the meeting was adjourned at 

2:55 p.m. 

 

 

____________________________    _____________________________ 

Elizabeth Morris, Chairman     Brian Jones, Clerk 

 

 



DRAFT DRAFT DRAFT 

 

MINUTES 

 

The Kent County Planning Commission met in regular session on Thursday, July 2, 2020, virtually 

in the County Commissioners’ Hearing Room at 400 High Street, Chestertown, Maryland, with 

the following members attending via audio/video conference: Elizabeth Morris, Chairman; 

William Sutton, Vice Chairman; F. Joseph Hickman; Kim Kohl; Commissioner P. Thomas Mason; 

B. Douglas Megargee; James Saunders; Cynthia L. McCann, Esq., Planning Commission 

Attorney; Staff in attendance were Carla Gerber, GIS Specialist; Stephanie Jones, Environmental 

Planner; William Mackey, Director; Robert Tracey, Community Planner; and Brian Jones, Clerk. 

 

The following attended and participated in the meeting: Attorney Christopher Drummond; Mr. 

Jack Kirby, Kirby and Associates, Inc.; Mr. David Seay, Delmarva Power and Light, Co.; and Mr. 

John Fellows, Duffield Associates, Inc. 

 

Ms. Morris called the meeting to order at 1:32 p.m. 

 

MINUTES 

 

The minutes of the June 4, 2020 meeting were tabled until the next meeting. 

 

APPLICATIONS FOR REVIEW: 

 

19-72 County Commissioners of Kent County – Zoning Text Amendment Campgrounds 

 

Ms. Jones gave a brief overview of the amendment, which is required as a condition of the Critical 

Area Commission approval, citing relevant issues, the applicable laws and staff comments. 

 

Ms. Jones said the proposed amendment is consistent with many goals and strategies of the 

Comprehensive Plan, and after adopting the language it would be consistent with Critical Area 

regulations.  

 

Ms. Jones said staff recommends sending a favorable recommendation on this item to the Board 

of County Commissioners. 

 

Ms. Morris asked if any correspondence has been received. 

 

Ms. Jones said no correspondence has been received. 

 

No public input was received. 

After further discussion, Mr. Hickman made a motion to send a favorable recommendation for the 

zoning text amendment to the Board of County Commissioners based on the following: 

• The Critical Area Commission requirement for the amendment addresses public need. 

• The amendment complies with the Comprehensive Plan with retaining and supporting 

existing businesses. 
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• The amendment benefits the county. 

Ms. Kohl seconded the motion, and the motion passed unanimously. 

20-21 Fifth Investments, LLC, and Emily C. McCoy and Christopher A. Delahanty – Major 

Subdivision (Final Review) 

 

Present and representing the applicant were Attorney Christopher Drummond and Mr. Jack Kirby. 

 

Ms. Morris swore in Mr. Jack Kirby. 

 

Ms. Gerber gave a brief overview of the proposal, citing relevant issues, the applicable laws, and 

staff comments. 

 

Ms. Gerber said during concept review, the applicant and the Planning Commission discussed 

requiring a 30-foot rear setback which is consistent with current standards for the Agricultural 

Zoning District. Since then the applicant has realized that the proposed townhouse lots do not meet 

this standard due to the attached shed for each unit. The applicant would like to propose requiring 

a rear setback of 25 feet.  

 

Ms. Gerber said the applicant would also like to request that Building Restriction Lines not be 

required on the plat. 

 

Ms. Gerber said a 50-foot right-of-way has been established from the entrance to the parking area. 

 

Ms. Gerber said the applicant has proposed naming the road serving the duplexes Lynn Lane and 

the road serving the townhouses Persimmon Drive. The road names have been approved. 

 

Ms. Gerber said adequate parking is provided. The parking easement for the duplex spaces that 

fall within the proposed lots have been shown on the plat and language has been included in the 

deed restrictions to maintain those spaces as part of the common parking area. 

 

Ms. Gerber said the application is consistent with the Comprehensive Plan. Adequate water and 

sewer are available. An easement for the pump station on the property has been included on the 

plat. Existing vegetation will not be removed. The development will not place unreasonable 

demands on public services and infrastructure.  

 

Ms. Gerber further noted that staff recommends granting final approval conditioned upon approval 

of the deed restrictions by the Planning Commission attorney.  

 

Ms. Morris asked if there was any public input 

 

Ms. Morris asked if any correspondence has been received. 

 

Ms. Gerber said no correspondence has been received. 
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Ms. McCann said the road conveyance for the private road is described as a 50 ft. wide right-away. 

However, that was a time before the road names were designated. The roadways are 50 ft. wide at 

the entrance but not 50 ft. wide in the parking area. 

 

Mr. Drummond said the parking lot and the private roads are within the common area and that he 

would work with Ms. McCann on the concern. 

 

After further discussion and additional questions, Mr. Hickman made a motion to grant final 

approval of the major subdivision based on the following findings: 

• The subdivision is a permitted use. 

• The subdivision is consistent with the Comprehensive Plan as it relates to work-force 

housing. 

• The subdivision meets the open space and forest conservation requirements. 

• The Commission approves a 25 ft. rear yard setback. 

• The Commission will not require any building restriction lines on the plat. 

• The road access has been addressed with a private road and the roads have been 

identified per the Commission’s request. 

• Adequate parking is provided. 

• There are reasonable demands of public services. 

• There is adequate water and sewer. 

• The applicant integrated design features making it an attractive rehabilitation of an old 

facility. 

• By approving the subdivision of land on the proposed plat, the Kent County Planning 

Commission are in no way representing that the existing structures on the property meet 

life/safety codes, or current fire safety separation standards, or any standards, other than 

those related to land subdivision and the location of structures related to zoning.  

Ms. Kohl seconded the motion, and the motion passed unanimously. 

20-24 Delmarva Power & Light Co. (Chestertown Substation Expansion) – Concept Site Plan 

Review 

 

Present and duly sworn in representing the applicant were Mr. David Seay, Delmarva Power and 

Light, and Mr. John Fellows, Duffield Associates, Inc. 

 

Mr. Tracey gave a brief overview of the proposal, citing relevant issues, the applicable laws, and 

staff comments. 

 

Mr. Tracey said Delmarva Power & Light Company is requesting concept site plan review to 

expand the existing substation located at 509 Morgnec Road (Tax Map 37/Parcel 82), to the 

recently purchased adjacent parcel located at 511 Morgnec Road (Tax Map 37/Parcel 85), just 

outside of the Town of Chestertown. The combined site area totals 2.40 acres and is located in the 

Fourth Election District. 

 



 

DRAFT DRAFT DRAFT 
 

Kent County Planning Commission 

July 2, 2020 

Page 4 of 6 

Mr. Tracey said the following will need to be addressed, in order to receive preliminary site plan 

approval:  

• Completed Citizen Participation Plan.  

• Completed Forest Conservation Plan.  

• Sediment and erosion control and stormwater management plans must be approved by the 

Kent County Soil and Water Conservation District.  

• If applicable, sureties for stormwater management and sediment and erosion control and 

forest conservation must be posted prior to final approval.  

 

Mr. Tracey said no correspondence has been received. 

 

Mr. Seay said the project is a reliability project for Delmarva, the intent is to expand an existing 

substation that was built 1968 or 1969 and the equipment needs to be replaced. 

 

Mr. Seay said they are replacing 2 transformers and installing a new switch gear. 

 

Mr. Fellows asked staff why they had to conform with forest conservation since the expansion is 

less than 40,000 sq. ft. Mr. Tracey said that could be an error and would work with Mr. Fellows. 

 

Mr. Fellows said the project is unoccupied and has no demands for well or septic and inquired if 

the Commission would combine the preliminary and final site plan with one submission. 

 

Mr. Hickman said he didn’t see a problem with combining a preliminary and final review and 

approval as long as there was a robust citizen participation plan, especially regarding landscaping.  

 

20-26 Dixie Land Energy – Set Back Variance (Side & Rear Yards) 

 

Ms. Jones gave a brief overview of the application, citing relevant issues, the applicable laws and 

staff comments. 

 

Present and duly sworn in representing the applicant were Mr. Kevin Shearon with DMS & 

Associates, LLC. 

 

Mr. Shearon explained he would like to alter the variance request for the rear yard from 85 feet to 

50 feet and indicated so on Exhibit 1. 

 

Mr. Hickman said he is concerned about addressing the setback variance if a citizen’s participation 

plan has not been completed. 

 

Mr. Shearon agreed to table the application until a citizen participation plan could be completed 

in conjunction with the site plan application (#20-23). 

 

20-23 Dixie Land Energy – Site Plan Review (Concept)  

 

Ms. Jones gave a brief overview of the application, citing relevant issues, the applicable laws and 

staff comments. 
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Ms. Jones said Dixie Land Energy is requesting concept site plan review for a proposed liquid 

propane and fuel oil storage and distribution facility. The proposal consists of two above ground 

fuel oil tanks and two above ground liquid propane tanks surrounded by an 8-foot tall chain link 

fence with a lockable gate. The applicant is also requesting an 85-foot variance to both sides and 

the rear yard to construct the facility. 

 

Mr. Shearon gave a presentation which included an overview of the project. 

 

Mr. Shearon agreed to table the application until a citizen participation plan could be completed. 

 

GENERAL DISCUSSION 

2019 Annual Report 

Mr. Tracey presented the 2019 Annual Report. Mr. Sutton said the staff did a good job compiling 

the report. 

Ms. Kohl made a motion to adopt the 2019 Annual Report as submitted. Mr. Sutton seconded the 

motion, and the motion passed unanimously. 

County Commissioners of Kent County – Amendment to Kent County Growth Allocation 

Policy 

 

Ms. Jones gave a brief overview of the amendment, which is required as a condition of the Critical 

Area Commission approval. 

 

Mr. Hickman made a motion to forward a favorable recommendation to the County 

Commissioners for the amendment to the Kent County Growth Allocation Policy to reformat 

Section 2.2.g through 2.2.j to be consistent with the Critical Area Law and the conditions placed 

on the previous Resolution. 

Ms. Kohl seconded the motion, and the motion passed unanimously. 

STAFF REPORTS 

 

Carla Gerber: 

• Ms. Gerber said she has been busy working on various projects. 

• Ms. Gerber gave an update on the comprehensive rezoning project.  

 

Mr. Tracey: 

• Mr. Tracey said he has been working on the applications to sell easements to MALPF.  

 

Ms. Jones: 

• Ms. Jones said the planners have been working with the Office of Emergency Services on 

updating the Hazard Mitigation Plan. 
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• Ms. Jones said she has been working on the Biannual Critical Area Report. 

• Ms. Jones said she has been working on reviewing the current requirements for the Critical 

Area Program for the comprehensive rezoning. 

• Ms. Jones said she virtually attended a National Flood Insurance Program (NFIP) training. 

 

ADJOURN 

 

There being no further business for the good of the organization, the meeting was adjourned at 

3:34 p.m. 

 

 

____________________________    _____________________________ 

Elizabeth Morris, Chairman     Brian Jones, Clerk 

 

 



Kent County Department of Planning, Housing, and Zoning 

To:  Kent County Planning Commission 
From: Stephanie Jones, Environmental Planner 
Date: July 29, 2020 
Subject:  Dixie Land Energy Concept Site Plan Review and Sides and Rear Yard Setback Variance 

EXECUTIVE SUMMARY 

Request by Applicant 
Dixie Land Energy is requesting concept site plan review for a proposed liquid propane and fuel oil 
storage and distribution facility. The proposal consists of two above ground fuel oil tanks and two above 
ground liquid propane tanks surrounded by an 8-foot tall chain link fence with a lockable gate. The 
applicant is also requesting an 85-foot variance to both sides and a 50-foot variance to the rear yard to 
construct the facility. 

Public Process 
Per the Kent County Land Use Ordinance Article V, Section 15.2 any permitted principal uses and 
structures within the Industrial Zoning District require a site plan review.  

Per the Kent County Land Use Ordinance Article V, Section 15.5 the required side yard setback for an 
industrial zoned property adjacent to the village zoning requires a 100-foot setback. Article IX Section 2.2 
of the Kent County Land Use Ordinance authorizes the Board of Appeals to grant variances from the yard 
(front, side, or rear) requirements. 

Summary of Staff Report  
The vacant 1.17-acre property is located along the east side of Maryland Route 299 on the north side of 
Massey (Tax Map 24, Parcel 68). This parcel is zoned Industrial but is surrounded to the north, east, and 
south by industrial uses (rail line, operating mill, and fertilizer facilities) on lands zoned Village. 
Residential properties within Massey are separated from this parcel by the rail line.  

Both applications were before the Kent County Planning Commission on July 2, 2020. Due to the lack of 
a Citizen’s Participation Plan both applications were tabled. The Kent County Board of Appeals tabled 
the variance application and the item is to be heard on August 17, 2020. The applicant has addressed 
requirements for concept site plan review and should address the Planning Commission’s concerns and 
questions before proceeding with preliminary/final site plan review. The applicant has addressed the 
variance standards and a recommendation should be made to the Board of Appeal. 

Recommendation 
Staff recommends that the Planning Commission review and comment on the concept site plan proposal 
for consistency with the Kent County Land Use Ordinance and Comprehensive Plan (please see staff and 
TAC comments). Staff recommends approval of an 85-foot variance from the required 100-foot setback 
to both sides and further recommends that the rear yard setback be the minimum necessary to ensure safe 
areas for parking and truck turning. 



PRELIMINARY STAFF REPORT 

TO:  Kent County Planning Commission 
SUBJECT:  Dixie Land Energy 

Concept Site Plan Review 
Side and Rear Yard Setback Variances 

DATE:  July 28, 2020 

DESCRIPTION OF PROPOSAL 

Dixie Land Energy is requesting concept site plan review for a proposed liquid propane and fuel oil storage 
and distribution facility on the lands of SP Realty Investments, LLC. The proposal consists of two above 
ground fuel oil tanks and two above ground liquid propane tanks surrounded by an 8-foot tall chain link fence 
with a lockable gate. The applicant is also requesting an 85-foot variance to both sides and a 50-foot variance 
to the rear yard to construct the facility. The entrance to the facility will be concrete and the remainder of area 
within the fence will be compact asphalt millings.  

The property is located along the east side of Maryland Route 299 on the north side of Massey (Tax Map 24, 
Parcel 68). This parcel is zoned Industrial but is surrounded to the north, east, and south by industrial uses on 
land zoned Village. The surrounding uses include the existing rail line, grain mill, and fertilizer facilities. 
Residential properties within Massey are separated from this parcel by the rail line. The 1.17-acre parcel is 
currently vacant with some trees to the south side and a gravel turn around area that will be removed. 

HISTORY 

At the July 2, 2020, Planning Commission meeting the applicant presented their case and indicated that they 
would be amending the variance request to have a rear setback of 50-foot, with 15-foot setbacks to the sides. 
The Planning Commission reviewed and tabled both (concept site plan and variance) applications before 
them. The Commission felt that the Citizen’s Participation Plan needed to be completed before making a 
recommendation to the Board of Appeals for the requested setback variance. The Planning Commission also 
addressed and requested a containment plan indicating that all State and Federal regulations are being met and 
a lighting plan. 

SETBACK VARIANCE 

RELEVENT ISSUES 
I. Density, Height, Width, Bulk, and Fence Requirements 

A. Comprehensive Plan: “Insure that all new development or redevelopment meets a high standard for 
planning, workmanship, and design.” (Page 31) 

B. Applicable Law:  Article V, Section 15.5 of the Kent County Land Use Ordinance establishes the 
Density, Height, Width, Bulk, and Fence Requirements as follows for the Industrial Zoning District. 

Minimum yard 
  - Front 
       - Existing Primary road 100 feet3 
   - Side and Rear 

- Adjacent to EC, I, ICA-LDA, & ICA 15 feet 15 feet 
 - Adjacent to V, RR, CAR 100 feet3 
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B. Staff and TAC Comments: According to the official Zoning Map, this parcel is zoned Industrial and 
the parcels to the north and east (Map 16, Parcel 51) and south (rail line) are zoned Village. When 
adjacent to Village zoning, the side and rear setback is 100 feet. In addition, the required yard shall be 
landscaped and screened and shall be unoccupied by buildings, structures, or parking area. 

The site plan does not indicate the exact setbacks of the proposed tanks to the property lines; however, 
the applicant is proposing to locate the parking and truck turnaround area within 15 feet of the side 
property lines. A variance of 85 feet is requested from both sides and the 50 feet from the rear. 

II. Variance
A. Applicable Law: Article IX, Section 2.2 of the Kent County Land Use Ordinance authorizes the Board

of Appeals to grant variances from the yard (front, side, or rear), height, bulk, parking, loading, 
shoreline cliff, 15% slope, pier length, impervious surface, stream protection corridor, and buffer 
requirements so as to relieve practical difficulties or other injustices arising out of the strict application 
of the provisions of this Ordinance. 

Such granting of a variance shall comply, as nearly as possible, in every respect to the spirit, intent, 
and purpose of this Ordinance; it being the purpose of this provision to authorize the granting of 
variation only for reasons of demonstrable practical difficulties as distinguished from variations 
sought for purposes or reasons of convenience, profit, or caprice. 

In order to grant a variance, the Planning Director, or the Planning Director’s designee, must find all 
the following: 
a. That the variance will not cause a substantial detriment to adjacent or neighboring property.
b. That the variance will not change the character of the neighborhood or district.
c. That the variance is consistent with the Comprehensive Plan and the general intent of this

Ordinance.
d. That the practical difficulty or other injustice was caused by the following:

i. Some unusual characteristic of size or shape of the property.
ii. Extraordinary topographical or other condition of the property.
iii. The use or development of property immediately adjacent to the property, except that

this criterion shall not apply in the Critical Area.
e. That the practical difficulty or other injustice was not caused by the applicants’ own actions.

g. In considering an application for a variance, the Board shall consider the reasonable use of
the entire parcel or lot for which the variance is requested.

i. The Board may consider the cause of the variance request and if the variance request is
the result of actions by the applicant, including the commencement of development activity
before an application for a variance has been filed.

B.  Staff and TAC Comments: The variance will not cause a substantial detriment to adjacent or 
neighboring properties or change the character of the neighborhood. The location for which the 
storage and distribution facility will be located is surrounded by existing industrial uses including 
a storage area, grain mill, railroad, and multiple agricultural fertilizer businesses. The storage and 
distribution of fuel oil and propane will blend with the surrounding landscape. The village and 
residential area of Massey does not extend north of the rail line and farther to the north of the 
industrial area is agricultural land. 
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The variance is consistent with the intent of the Land Use Ordinance and Comprehensive Plan. The 
Comprehensive Plan supports new businesses and the Ordinance only requires a 15-foot setback for 
Industrial zoned properties that are adjacent to other Industrial zoned properties. A 15-foot setback is 
reasonable at this location due the surrounding land uses. 

The practical difficulty is caused by the overall size and shape of the existing lot. From the north, east, 
and south a 100-foot setback is required due to the zoning of the adjacent properties. Please see the 
site plan that was provided which shows how the required 100-foot setbacks overlap. There is no area 
remaining once the 100-foot setbacks are applied. 

The practical difficulty was not caused by the applicant’s own actions. This property is zoned for an 
industrial use. If required to meet the 100-foot setbacks, it is impossible for an industrial use to be 
developed on this property without requesting a variance. The surrounding properties that are zoned 
village are used in an industrial manner.  

The proposed use is reasonable for this parcel. No actions or construction have begun, and the 
applicant has applied for a concept site plan review. 

The concept site plan indicates that the required afforestation area will be located on the rear of the 
property. The proposed 50-foot rear setback merely skims the afforestation area. The variance should 
only be the minimum necessary to ensure safe areas for parking, truck turning, and a safety fence. 

STAFF RECOMMENDATION 

Staff recommends approval of an 85-foot variance from the required 100-foot setback to the north and 
south side yards of this parcel to construct a liquid propane and fuel oil storage and distribution 
facility. Staff also further recommends that the variance for the rear setback be the minimum 
necessary to ensure safe areas for parking, truck turning, and the proposed fence.  

CONCEPT SITE PLAN 

GENERAL STANDARDS 
I. Permitted and Accessory Uses 

A. Comprehensive Plan: “Expand and provide more diversity in the size, number, and type of 
businesses.” (Page 10) 

B. Applicable Law:  Article V, Section 15.2 of the Kent County Land Use Ordinance establishes a site 
plan review requirement for all permitted principal uses and structures in the Industrial District.  

C. Staff and TAC Comments:  The proposal consists of two above ground proposed liquid propane tanks 
and fuel oil storage tanks surrounded by asphalt millings for access and a chain link fence with gate. 
The tanks will be located above ground. The applicant has not indicated the size (gallons), height, or 
dimensions of the structures. 

II. Density, Height, Width, Bulk, and Fence Requirements
A. Comprehensive Plan: “Insure that all new development or redevelopment meets a high standard for

planning, workmanship, and design.” (Page 31) 
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B. Applicable Law:  Article V, Section 15.5 of the Kent County Land Use Ordinance establishes the 
Density, Height, Width, Bulk, and Fence Requirements as follows for the Industrial Zoning District.  
 

Standard  
Minimum yard    
   - Front   
       - Existing Primary road    100 feet3   
   - Side and Rear  
       - Adjacent to EC, I, ICA-LDA, & ICA 15 feet 15 feet 
       -  Adjacent to V, RR, CAR    100 feet3                   
Height    
   - Industrial structure     45 feet    

     - Fence       
   -Security     8 feet 
 

Staff and TAC Comments: A variance is required to construct within the 100-foot required setback. 
 
Dimensions of the tanks have not been provided at this time. Pictures of similar tanks have been 
submitted, but dimensions will need to be provided. The narrative states that empty tanks to be 
installed at customer locations will be stored on-site. This has been updated from the July Planning 
Commission meeting and has been indicated to the rear of the fenced in area on the site plan as the 
tank storage area. This location should be approved by the Planning Commission along with the type 
of tanks indicated on the site plan. 
 

 The fence is proposed to be 8 feet tall and will meet the required fence height requirement.  
 
III. Industrial Performance Standards 

A. Comprehensive Plan: “Insure that future development, redevelopment, and infill is completed in an 
environmentally and context sensitive manner.” (Page 31) 
 

B. Applicable Law:  Article V, Section 15.6 of the Kent County Land Use Ordinance establishes the 
Industrial Performance Standards.  These performance standards address noise, vibration, glare, air 
pollution, water pollution, radioactivity, electrical interference, smoke and particulate matter, toxic 
matter, and odor with compliance certified in an engineer’s report.  Section 15.6.11 requires that each 
future occupant as a part of final site plan review submit a certified engineer’s report describing the 
proposed operation, processes, by products, and emissions.  

 
C. Staff and TAC Comments:  The applicant has adequately addressed the performance standards in the 

narrative submitted with the application, as well as the certified engineer’s report.  The report and 
narrative notes that activity associated with the storage and distribution facility will not generate 
excessive noise.  Noise coming from the site will include tractor trailers and delivery trucks that will 
frequent the site. The surrounding uses already generate and utilize this same form of transportation. 
The report also states that the proposed activity will not generate excessive glare or air pollution. 
Water pollution, radioactivity, electrical interference, smoke and particulate matter, toxic matter, 
odorous matter will not be generated on this site. 

 
IV. Industrial General Standards 

A. Comprehensive Plan: “Implement the County’s Comprehensive Water and Sewer Plan.” (Page 60) 
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B. Applicable Law:  Article V, Section 15.7 of the Kent County Land Use Ordinance establishes the 
Industrial General Standards (applicable standards noted as follows):  

1.   As a part of the site plan review, the applicant shall submit a statement that includes an 
explanation of the following: 

a. The type of raw materials, waste products, and other by-products associated with the 
process. 

b. The identity of all chemicals and solids to be discharged into the sewage system. 
c. The type and amount of traffic expected to be generated by the operation. 
d. The proposed hours of operation. 
e. The proposed architectural design (graphic or narrative) of all structures. 

4.  Central water and sewer systems may be required by the Planning Commission in an Industrial 
District.  If a public system is available, use of such system shall be mandatory. 

5.  Signs in industrial areas shall be permitted in accordance with the regulations contained in 
Article VI, Section 2 of the Land Use Ordinance. 

6.  Minimum off-street parking and loading spaces shall be required of each use in an Industrial 
District in accordance with the regulations contained in Article VI, Section 1 of the Land Use 
Ordinance. 

7.  In so far as possible, all uses shall be conducted within a completely enclosed structure or be 
completely screened.  Finished or semi-finished products manufactured on the premises may 
be stored in the open if screened from the street and adjacent uses. 

 
C. Staff and TAC Comments:   

 The narrative does not specifically address raw materials, waste products, and other by-
products. The narrative does indicate that liquid propane and fuel oil will be stored onsite 
along with empty tanks for customers.  

 With respect to traffic, the applicant has noted that access will be from Maryland Route 299. 
The majority of traffic that will be generated will be the fill trucks twice a week and 
distribution trucks twice a day during peak seasons. The Planning Commission may want to 
address how delivery and pick-up of customer tanks will occur. Internal traffic flow (tractor 
trailers) has not been addressed although there will not be a large frequency in fill and 
distribution trucks. 

 Hours of operation have not been addressed. Although the facility will be accessible for fill 
and distribution trucks 24 hours a day 7 days a week. 

 Pictures of tanks have been submitted with this application. 
 Public water and sewer are not provided at this location. A sewage disposal area is not 

required due to it being an existing lot of record. A well will not be permitted on-site. 
 No signage is proposed. 
 A specific loading and unloading area has not been determined.  
 The entire operation will take place inside an enclosed fence with screening.  

 
III. Industrial Environmental Standards 
A. Comprehensive Plan: “Promote the use of best management practices, such as bio-retention and 

environmental site design, as a means of water quality improvement and stormwater management 
where appropriate.” (Page 61) 

 
B. Applicable Law:  Article V, Section 15.8 of the Kent County Land Use Ordinance establishes the 

Industrial Environmental Standards, which include the forest conservation and stormwater 
management standards.  The purpose of these standards to provide for the proper stewardship of the 
County’s natural resources.  Specifically, it is the overall goal of the County to maintain the quality of 
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the County’s ecosystem in the face of continuing activity, growth and change.   
 

Article VI, Section 8 of the Land Use Ordinance sets forth the provisions for Forest Conservation, 
Section 9 sets forth Erosion and Sediment Control, and Section 10 is Stormwater Management. 

 
B. Staff and TAC Comments:  Forest Conservation is proposed to be addressed on-site by providing 

0.175-acres of afforestation to meet the 15% requirement based on the 1.165-acre net tract area 
affiliated with the project. A Forest Conservation Plan has been submitted, on which the proposed 
afforestation area is identified and located on the eastern portion of the lot. In the Industrial District 
the preferred method for Forest Conservation is forest banking at $0.305/ sq. ft. or off-site 
afforestation. For this project, it may be valuable for the applicant to pay into the afforestation fund, 
with a total cost of $2,325. The proposed 0.175-acre afforestation area does not contribute to the 
surrounding environment or create a large habitat.  No other forest area is adjacent to this proposed 
area.  
 
The applicant has provided a Forest Conservation Plan. If choosing to do so, the applicant will need to 
provide a Declaration (Deed Restrictions) to be reviewed and signed by the Planning Commission 
Attorney and property owner. The appropriate cost estimates and sureties will need to be provided.   
 
Sediment and erosion control and stormwater management plans have not been approved at this time, 
but have been submitted with this application for review. Proposed stormwater management consists 
of a forebay and submerged gravel wetland with planting located at the southeast corner of the lot. 
Sediment control consists of a stabilized construction entrance and silt fence. The appropriate cost 
estimates and sureties will need to be provided.    

 
VI. Industrial District General Design Standards 

A. Applicable Law:  Article V, Section 15.9 of the Kent County Land Use Ordinance establishes the 
Industrial District General Design Standards which address site access, landscaping, screening, and 
lighting.  Screening is required to protect adjoining properties and roadways from noise, glare, and 
uses which are visually incompatible with neighboring land uses.  Screening is also required where 
exterior storage areas are visible from roadways, sidewalks, or nearby residential properties, or where 
the Planning Commission determines that additional screening is necessary to protect properties in the 
area.  When required, the screen shall be capable of providing year-round screening and consist of 
coniferous and deciduous trees and plants, species and sizes of which will be chosen to best 
accomplish an adequate screen (i.e. evergreens used for visual screening, deciduous trees for seasonal 
screening).  Screening may include masonry, or wooden fencing used with or without berms.  
Screening and fencing shall be maintained in at least the same quality and quantity as initially 
approved. 

 
B. Staff and TAC Comments: Site access will be from Maryland Route 299. No signage is proposed. A 

lighting plan has been provided to include 5 twenty foot tall dark sky compatible lights with 2 located 
in the fenced in area and 3 outside of the fenced in area. The lighting plan indicates that the lighting 
will be contained to the site. See attached lighting plan. An 8-foot tall fence and locking gate will 
enclose the proposed storage and distribution facility. 
 
A landscape plan has been submitted. The proposed plan is a mix of evergreen and hardwood canopy 
trees. If the applicant chooses to pay into the afforestation fund the landscaping to the rear of the 
property will need to be addressed. The submerged wetland in the front of the parcel will consist of 
vegetation and four canopy trees will line the entrance. Vegetation is proposed for the sides and the 
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afforestation area is to the rear of the parcel. This parcel is surrounded by industrial uses. 
 
VII. Parking and Loading 

A. Applicable Law:  Article VI, Section 1.3 of the Kent County Land Use Ordinance establishes the 
parking standards for industrial uses at 1 per 2 employees in principal shift. 

 
B. Staff and TAC Comments:  No full-time employees will be stationed at this location. This is merely a 

storage and distribution location and only accessible through a locked gate. Previous applications for 
storage and distribution facilities did not require parking.  
 
At this time, the location of loading and unloading areas has not been addressed. These areas will need 
to be addressed before final approval. 

 
SITE PLAN REVIEW 

A. Comprehensive Plan: “Require developers to engage and inform citizens during the development 
review process through the incorporation of a participation program.” (Page 27) 

 
B.   Applicable Law: Article VI, Section 5 of the Kent County Land Use Ordinance establishes the 

procedures and requirements for site plan review.  Site Development Plans are required to ensure that 
new development complies with the Comprehensive Plan, Land Use Ordinance, Village Master Plans 
and other agency requirements, thereby promoting the health, safety, and general welfare of Kent 
County residents. 
 
At each stage of review, the Planning Commission shall review the site plan and supporting 
documents taking into consideration the reasonable fulfillment of the following objectives: 

a. Conformance with the Comprehensive Plan and, where applicable, the Village Master 
Plan. 

b. Conformance with the provisions of all applicable rules and regulations of county, state, 
and federal agencies. 

c. Convenience and safety of both vehicular and pedestrian movement within the site and in 
relationship to adjoining ways and properties. 

d. Provisions for the off-street loading and unloading of vehicles incidental to the normal 
operation of the establishment, adequate lighting, and internal traffic control. 

e. Reasonable demands placed on public services and infrastructure. 
f. Adequacy of methods for sewage and refuse disposal, and the protection from pollution of 

both surface waters and groundwater.  This includes minimizing soil erosion both during 
and after construction.  

g. Protection of abutting properties and County amenities from any undue disturbance caused 
by excessive or unreasonable noise, smoke, vapors, fumes, dust, odors, glare, stormwater 
runoff, etc. 

h. Minimizing the area over which existing vegetation is to be removed.  Where tree removal 
is required, special attention shall be given to planting of replacement trees. 

i. The applicant’s efforts to integrate the proposed development into the existing landscape 
through design features such as vegetative buffers, roadside plantings, and the retention of 
open space and agricultural land. 

j. The building setbacks, area, and location of parking, architectural compatibility, signage, 
and landscaping of the development, and how these features harmonize with the 
surrounding townscape and the natural landscape. 
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In addition, the applicant is to provide a narrative that addresses a Citizen Participation Plan and a 
report with the results.    
 

C.  Staff and TAC Comments:   
 The proposal is consistent with many strategies and goals of the Comprehensive Plan.  
 The State Highway Administration has stated that they have no issues or concerns with 

approval. They will require a full access management review and permit issuance. This is a 
common procedure with site development. 

 The Kent County Health Department has approved this application with the following 
comment:  Note: Site/Tax Map 24, Parcel 68 is not approved for water and sewer. 

 Public water and sewer are not provided on this lot. 
 Galena Fire Chief provided the following comment:  The Dixie Land Energy site is not in 

Galena's first due fire district. However, I would like to see a Knox Box installed so that 
Millington VFC or Galena VFC can gain access to the property for when personnel are not 
onsite. 

 With a lockable gate, the public should not have interaction with this proposed facility. 
Vehicular circulation has not been addressed at this time.  

 No off-street parking has been provided. The proposed facility will only have employees on-
site when fill trucks deliver twice a week and distribution trucks fill up twice a day during 
peak seasons. 

 A loading area has not been designated.   
 No signage has been proposed. 
 A lighting plan has been provided. 
 Stormwater management and sediment control plans have been submitted for review. 
 Forest Conservation has been addressed through onsite afforestation to the rear of the 

property. A Forest Conservation Declaration, estimates, and sureties must be provided if the 
applicant chooses this option. Otherwise, the applicant has the option to pay into the 
afforestation fund at $0.305 sq. ft. 

 The applicant has provided a landscaping plan. 
 Architectural renderings of the tanks have not been submitted. 
 A Citizen’s Participation Plan has been completed. A letter, in both English and Spanish was 

sent to the property owners and tenants indicated in the attached plan (please see attachment 
for details). A conference call was held on July 21, 2020 at 6 p.m. 

 An Engineer’s Report has been submitted. 
 Existing vegetation is to be removed. This lot is only 1.165 acres, surrounded by industrial 

uses. A landscaping plan and Forest Conservation Plan have been provided. If the applicant 
chooses to pay into the afforestation fund the landscaping to the rear will need to be addressed. 

 The applicant originally applied for a variance of 85-feet to the required 100-foot setback for 
both sides and the rear of this property to be able to develop this lot. At the July 2, 2020, 
Planning Commission meeting the applicant indicated they would like to alter the request to 
the rear yard setback to 50-feet. This is represented on the updated attached site plan for the 
variance. The Industrial District requires for a 100-foot setback to adjacent properties that are 
zoned Village. This property is surrounded to the sides and rear by Village zoning.   

 
STAFF RECOMMENDATION 
 
In order to receive final site plan approval, the applicant must address and/or submit the following outstanding 
items: 
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• Approved variance from the Kent County Board of Appeals 
• The layout of all proposed improvements with the following additions: 

o Location, height, setbacks and dimensions of tanks 
o Indicate the types of tanks to be stored in the tank storage yard   
o Proposed loading areas and vehicular circulation  

• Correct zoning indicated on site plan 
• The Planning Commission requested a containment plan to address State and Federal 

regulations. 
• Please combine the lighting plan with the overall site plan. 
•       Sediment and erosion control and stormwater management plans must be approved. 
• Sureties for stormwater management, sediment and erosion control, and forest conservation 

must be posted prior to final approval. 
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Kent County Department of Planning} Housing and Zoning 
Kent County Government Center 

400 High Street • Chestertown, MD 21620 
410-778-7475 (phone) • 410-810-2932 (fax) 

SITE PLAN APPLICATION 

File Number: ______ _ Amount Paid: ____ _ Date: 5/7/2020 

Project Name: Dixie Land Energy------------------------
District: _P1 Map: 24 Parcel: 68 Lot Size: 1.17 Deed Ref: 870/ 403 Zoning: I --- -~~- ~-----

LOCATION: East side ofMassey-Sassafras Road just north of the railroad tracks, Massey, MD 

PROPOSED USE: Liquid propane and fuel oil storage and distribution facility 

OWNER OF LAND: 

Name: Shirley Ann Beiler Telephone: ____ _____ _ 

Address: 103 DoverviewDrive. Unit404, Dover, DE 19904 Email: ___________ _ 

APPLICANT: 

N arne: Dixie Land Energy Telephone : ___ ---=-4=-=1 0...._--'-'70....,8'----'-1,_,4=4_,_7 ___ __ 

Address: 281 E. Main Street. Suite B, Rising Sun. MD 21911 Email: kprice@dixielandenergy.com 

AGENT I ATTORNEY (if any): 

Name: ___________________ Telephone: _____ ____ _ 

Address: _ _____________ _____ Email: ___________ _ 

REGISTERED ENGINEER OR SURVEYOR: 

Name: DMS & Associates, LLC __________ Telephone: 443-262-9130 _ _ __ _ 

Address: P.O. Box 80 Centreville, MD 21617 _ _____ Email: lqs@dmsandassociates.com _ _ 

Water Supply: 

Sewerage: 

0 Public System 

0 Public System 

0 On lot system NOTE: NO WELL OR SEPTIC SYSTEM 

0 On lot system PROPOSED 

TELEPHONE SERVICED BY:_V_,_,e""'"r"""iz'""'o"""n ____ ____ __________ _ _ _ 

llOC~Cm~~~-~D~e~~~~~,~:~P~o~~~r~~~---------------

-------= r; /zc;/zow j 

Signature of Applicant 

X Concept Plan 

X Preliminary 

0 Final 

Date 

Approving Authority: ________ ______ Date ____ __ 

Approving Authority: Date ____ _ 

Approving Authority: Date ___ _ _ 





Davis, Moore, Shearon & Associates, LLC 

May 19, 2020 

Mr. William Mackey, Planning Director 
Kent County Depmtment of Planning & Zoning 
400 High Street 
Chestertown, Mm·yland 21620 

RE: CERTIFIED ENGINEER'S REPORT FOR THE PROPOSED DIXIE LAND 
ENERGY LIQUID PROPANE AND FUEL OIL STORAGE AND DISTRIBUTION 
FACILITY, MASSEY, MARYLAND 
KENT COUNTY TAX MAP 24, PARCEL 68 
DMS & ASSOCIATES JOB #2019160 

Dear Mr. Mackey: 

Dixie Land Energy is proposing to construct a new liquid propane and fuel oil storage and 
distribution facility on a lot cmTently owned by Ms. Shirley Ann Beiler in Massey, Maryland. 
The 1.17 acre lot is within the County's Industrial zoning district. Please accept this 
conespondence as our Certified Engineer's Report for this project. In accordance with Sections 
14.6 of the Kent County Land Use Ordinance, we offer the following: 

1. NOISE - The proposed use on this site will not generate excessive noise. Noise will be 
associated with the bulk supply tractor trailers and the delivery trucks 
frequenting the site to refill. The anticipated noise expected will be within 
levels normally associated with Industrial zone uses. 

2. VIBRATION - The proposed use on this site will not generate excessive vibration. 

3. GLARE- The proposed use on this site will not generate excessive glare. 

4. AIR POLLUTION - The proposed use on this site will not generate air pollution. 
Nothing will be emitted or exhausted from this facility. 

5. WATER POLLUTION - The proposed use on this site will not generate water pollution. 
All impervious surfaces will be treated using current stormwater management 
practices. All storage tanks will be in compliance with all State and Federal 
regulations for spill protection. 

6. RADIOACTIVITY - There is nothing proposed with the use on this site that would 
generate radioactivity. 

7. ELECTRICAL INTERFERENCE- There is nothing proposed with the use on this site 
that would generate electrical interference on any other lot or premises. 

P.O. 8ox 80 Centreville. MD 2 16 17 
Phone: (443) 262-9 130 

Email : email@dmsandassocmtes.com 



8. SMOKE AND PARTICULATE MATTER- There is nothing proposed with the use on 
this site that would generate smoke or particulate matter. 

9. TOXIC MATTER - There is nothing proposed with the use on this site that would 
generate toxic matter. 

10. ODOROUS MATTER - There is nothing proposed with the use on this site that would 
generate odorous matter. 

In accordance with Sections 15.6 of the Kent County Land Use Ordinance regarding Industrial 
Perfmmance Standards, I hereby submit this Certified Engineer's Report claiming, to the best of 
my knowledge and based on the infmmation provided to me by my client, that the proposed use 
will not violate any Federal, State or County laws or regulations. The use will not produce 
undue emissions of pollutants to the waters or air ofthe County. 

If you have questions please call me at 443-262-9130. 

Sincerely, 

DMS & Associates, LLC 

Kevin J. Shearon, P.E., LEED AP 

pc: Kevin Price, Dixie Land Energy 



PROJECT NARRATIVE 

Dixie Land Energy 
Massey-Sassafras Road, Massey, Maryland 

In accordance with Alticle VI, Section 5.4.B of the Kent County Zoning Ordinance, we offer the 
following: 

The site is located on the east side of Massey-Sassafras Road (Maryland Route 299) just north of 
the railroad tracks. The 1.17 acre parcel is currently owned by Ms. Shirley Ann Beiler. The 
property is currently vacant with the exception of aU-shaped driveway that connects Maryland 
Route 299 to a driveway owned by Kent County for access to a stone stockpile area. Access to 
the County's property will terminate and access will be directly from Route 299. 

Upon site plan approval, the property will be owned by Dixie Land Energy whose corporate 
address is 281 E. Main Street, Suite B, Rising Sun, Maryland 21911. The property is identified 
as Tax Map 24 Parcel 68. The property is zoned Industrial. 

Dixie Land Energy is proposing to construct a liquid propane (LP) and fuel oil storage and 
distribution facility. The LP and fuel oil will be delivered by tractor trailer approximately twice 
per week during peak demand seasons. Smaller, fixed body delivery trucks will fill from the 
storage tanks at the site approximately twice per day during peak demand seasons and distribute 
to customers in the region. 

The property will have a secured, 8-ft tall chain link fence. Access to the site will be via a 
lockable entrance gate. The facility will be accessible by fill and distribution truck 24-hours per 
day, 7 days a week. 

Empty tanks to be installed at customer locations will be stored on-site. 

No full-time employees will be located at this site. Therefore, the site does not have a septic 
system or potable water well proposed. As this is an existing lot of record, a designated sewage 
disposal area is not required. As a result, a well will not be permitted on the site. 

There is no signage or additional lighting associated with this project. 

Upon the transfer of ownership, the propetty will be maintained by Dixie Land Energy. 

Davis, Moore, Shearon & Associates, LLC 

P.O. L!ox 80 Centreville. MD 2 16 17 
Phone: (443) 262-9 130 

Email: email@dmsandassoci<lles.com 

























& ASSOCIATES, LLC
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LUMINAIRE SCHEDULE

Symbol Label Qty File Lumens LLF WattsCatalog Number Description Lamp

PF-HS 2
DSXWPM_LE

D_20C_530_30
K_TFTM_MVO

LT_HS.ies

Absolute 0.95 34.9

PF 1
DSXWPM_LE

D_20C_530_30
K_TFTM_MVO

LT.ies

Absolute 0.95 34.9

P2 1
DSXWPM_LE

D_20C_530_30
K_T2M_MVOL

T.ies

Absolute 0.95 34.9

P5 1
DSXWPM_LE

D_20C_530_30
K_T5W_MVOL

T.ies

Absolute 0.95 34.9

Lithonia DSXWPM
LED 20C 530 30K
TFTM MVOLT HS

DSXWPM LED WITH (2)
10 LED LIGHT ENGINES,
TYPE TFTM OPTIC,
3000K, @ 530mA WITH
HOUSE-SIDE SHIELDS.

LED

Lithonia DSXWPM
LED 20C 530 30K
TFTM MVOLT

DSXWPM LED WITH (2)
10 LED LIGHT ENGINES,
TYPE TFTM OPTIC,
3000K, @ 530mA.

LED

Lithonia DSXWPM
LED 20C 530 30K
T2M MVOLT

DSXWPM LED WITH (2)
10 LED LIGHT ENGINES,
TYPE T2M OPTIC, 3000K,
@ 530mA.

LED

Lithonia DSXWPM
LED 20C 530 30K
T5W MVOLT

DSXWPM LED WITH (2)
10 LED LIGHT ENGINES,
TYPE T5W OPTIC,
3000K, @ 530mA.

LED

STATISTICS

Description       Symbol Avg Max Min Max/Min Avg/Min

Calc Zone 0.2 fc 1.3 fc 0.0 fc N / A N / A

MOUNTING HEIGHT = 20 FEET

P.O. Box 3640
Salisbury, MD  21802
www.RenshawEngineering.com

Info@RenshawEngineering.com
Phone: 410-546-1870

Fax: 800-742-6705
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Davis. Moore, Shearon & Associates, LLC 

July 24, 2020 

Ms. Stephanie Jones, Environmental Platmer 

Kent County Depmiment of Planning & Zoning 
400 High Street 
Chestetiown, Mm·yland 21620 

RE: CITIZENS PARTICIPATION REPORT FOR THE PROPOSED DIXIE LAND 
ENERGY LIQUID PROPANE AND FUEL OIL STORAGE AND DISTRIBUTION 
FACILITY, MASSEY, MARYLAND 
KENT COUNTY TAX MAP 24, PARCEL 68 
DMS & ASSOCIATES JOB #2019160 

Dear Ms. Jones, 

This letter is to inf01m you of the results from the community outreach for the above referenced 
project. As in-person meetings are not recommended during the Maryland State of Emergency, 
we modified the f01mat to a conference call using the County's Conference Bridge service. 

Attached is a list of the property owners that were notified of the conference call as well as the 
letter. An 11 "x 17" copy of the overall site plan accompanied the letters. As requested by the 
PlalU1ing Commission, the notification letter was sent in both English and Spanish. The 
propetiies just south of the railroad tracks are primarily tenant houses, so the letters were not 
only mailed to the property owner, but also to the physical address to the attention of "Current 
Resident". Attached is a map showing these properties. 

A conference call was conducted on Tuesday, July 21 at 6pm. On behalf of the applicant, Kevin 
Price of Dixie Land Energy and I were on the call. After opening the meeting shortly after 
6:00pm, one caller, Ms. Olga Brooks of 12209 Galena Road, Massey, Maryland provided 
comments on the plan. Her comments included concern over the number of industrial uses in the 
Massey m·ea, potential for impact on property values, and that the mailing that came to her home 
was addressed to the previous property owner. 

No other callers joined the conference call. I remained on the line until 6:25pm when I made a 
final request for comment from anyone on the line. Hearing none I announced the meeting 
closed. 

Prior to the conference call I received a call from Mr. David Bramble inquiring on the project. 
He stated that he was neither opposed nor in favor of the project, but rather was curious about the 
use given the similar use (Pep-Up) that is currently proposed on his propetiy in Massey. 

P.O. Box 80 Centreville. MD 21617 
Phone: (443) 262-9130 

Emai l: cmailqildmsandassoclates.com 



Please review tllis information at your earliest convenience. If you have questions please feel 
free to contact me at 443-262-9130. 

Sincerely, 

DMS & Associates, LLC 

Kevin J . Shearon, P.E., LEED AP 

Enclosures 

pc: Kevin Price, Dixie Land Energy 
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OWNNAME1 OWNADD1 OWNCITY OWNSTATE OWNERZIP 

TUCKER SUSAN L & 11975 GALENA RD MASSEY MD 21650 

DONOVAN GARY D & BOBBIE J PO BOX 65 MASSEY MD 21650 
TINARI ELIZABETH A 12019 GALENA ROAD MASSEY MD 21650 

CHADICK JEFFREY M & 12035 GALENA RD MASSEY MD 21650 
KENNEDY DAVID F & MARJORIE J LEE 12045 GALENA RD MASSEY MD 21650 
STARKEY ELWOOD D JR ETALS PO BOX 15 MASSEY MD 21650 
GRAVES DAVID T & RENEE L PO BOX 144 MASSEY MD 21650 
GEORGE TIMOTHY N & MARYFAITH B 12054 GALENA RD MASSEY MD 21650 
SIMPLER KENNETH R 12063 GALENA RD MASSEY MD 21650 
SCHELTS EARL WILLIAM ETALS PO BOX 55 MASSEY MD 21650 

ROTHWELL JEREMY J 12069 GALENA ROAD MASSEY MD 21650 

DONOVAN LINDSEY P & ROXANN 12072 GALENA RD MASSEY MD 21650 

MARTIN TRUDY L 12075 GALENA RD MASSEY MD 21650 

MCCREA JAMES E & VIOLET MAY PO BOX 6 MASSEY MD 21650 

ORMSBY ANNE & GAY ALINE PO BOX 214 MILLINGTON MD 21651 

INGRAM BRITIANY NICHOLE C/0 CRAIG T INGRAM SR MASSEY MD 21650 

MCCREA BRUCE E & CHERYL A 12101 GALENA RD MASSEY MD 21650 

FLORENT HARRY D 12104 GALENA RD MASSEY MD 21650 

QUINN PETER J PO BOX 22 MASSEY MD 21650 

EVERED H WAYNE & SHIRLEY DAIMUS& 32287 QUINN ROAD MASSEY MD 21650 

SMITH PHYLLIS J & RALPH HYLTON JR PO BOX 155 MASSEY MD 21650 

CARPENTER FRED W & EMILY A PO BOX 136 MASSEY MD 21650 

SUSI ROBERT P & KAREN P PO BOX 16 MASSEY MD 21650 

HALL RICHARD W JR PO BOX 14 MASSEY MD 21650 

LESTER C JONES & SONS INC 12667 MASSEY RD MASSEY MD 21650 
CITIZENS BANK N A C/0 RBS CITIZENS NA GLEN ALLEN VA 23059 

STEMPLE ROGER DALE SR & PO BOX 137 MASSEY MD 21650 

REDDING VICTOR PO BOX 53 MASSEY MD 21650 

HYLTON JOHN C & SUSAN M 12158 GALENA RD MASSEY MD 21650 

INGRAM CRAIG THOMAS & DEBORAH E 12160 GALENA RD MASSEY MD 21650 

OVALLE GILBERTO RENE YOC 12162 GALENA ROAD MASSEY MD 21650 

BECK ELIZABETH ANNE & 12184 GALENA RD MASSEY MD 21650 

KELLEY PAUL W 12177 GALENA ROAD MASSEY MD 21650 



PARIS MATIHEW 12180 GALENA RD MASSEY MD 21650 

BECK ELIZABETH ANNE & 12172 GALENA RD MASSEY MD 21650 
HOAGLAND ROY P 9522 FAIRLEE RD CHESTERTOWN MD 21620 
BECK & KING LLC 12172 GALENA RD MASSEY MD 21650 

BRIDGEWATER ASSOCIATES LLC PO BOX 390 WEST GROVE PA 19390 

BONES DANIEL D & MELISSA M 12209 GALENA RD MASSEY MD 21650 

DAVID A BRAMBLE INC P.O. BOX419 CHESTERTOWN MD 21620 

STUP GEORGE GRANT & FLORENCE 2022 STATE ROUTE 973 GREENVILLE KY 42345 
ROCHE MICHAEL B & LESLIE J 201 PINE FOREST FARM LN MILLINGTON MD 21651 

FRONT STREET PROPERTIES LLC PO BOX413 GEORGETOWN MD 21930 

HEINE DAVID M 32853 MARYLAND LINE ROAD MASSEY MD 21650 

WILLIAMSON GERTRUDE W 183 LINCOLN AVE GULPH MILLS PA 19428 
LONGFELLOW ROBERT L JR & 4022B RHODE ISLAND DR DOVER DE 19901 
WORK SCHRODEL FAMILY L P 32909 MARYLAND LINE ROAD MASSEY MD 21650 
JOHNSON DANA L 14012 MASSEY RD GALENA MD 21635 

COPPAGE CHARLES EDGAR 32924 MARYLAND LINE RD MASSEY MD 21650 

NORTH KENT PARISH EPISCOPAL CHURCH VESTRY OF NORTH KENT PARISH MASSEY MD 21650 

MANLOVE JOHN BRYAN 33080 MARYLAND LINE RD MASSEY MD 21650 

SMITH KATIE HADEL 33094 MARYLAND LINE RD MASSEY MD 21650 

OAKLEY MARK T & TERESA C 33100 MARYLAND LINE RD MASSEY MD 21650 

COLE GLEN J & DONNA Y 33130 MARYLAND LINE RD MASSEY MD 21650 
HERNANDEZ VICTOR FERNANDEZ PO BOX46 MASSEY MD 21650 

WALLACE DANIEL MEDFORD & PO BOX 13 MASSEY MD 21650 

CROP PRODUCTION SERVICES INC 3005 ROCKY MOUNTAIN AVE LOVELAND co 80538 

ISE AMERICA INC PO BOX 267 GALENA MD 21635 

FLETCHER SAMUEL L & JUDITH W 12338 MASSEY RD MASSEY MD 21650 

GOOSE LANDING FARMS INC 1110 BOLTON WOODS ROAD SUDLERSVILLE MD 21668 

DONAHOE FARM LLC 1750 S TAYLOR DRIVE DOVER DE 19901 

HYLTON JOAN H TRUSTEE FOR 12452 MASSEY RD MASSEY MD 21650 

SIMON KATHLEEN 0 12510 MASSEY RD MASSEY MD 21650 

OSBORN ROBERT B & KATHLEEN D 12518 MASSEY RD MASSEY MD 21650 

BEILER SHIRLEY ANN 48 ORCHARD GROVE RD CAMDEN DE 19934 

KELLEY PAUL W 12177 GALENA ROAD MASSEY MD 21650 

COPPAGE CHARLES EDGAR 32924 MARYLAND LINE RD MASSEY MD 21650 



WHITED KEMATER JR & JOHN F 2117 BECKETT WAY WOODSTOCK MD 21163 

KELLEY PAUL W 12177 GALENA ROAD MASSEY MD 21650 

OVALLE GILBERTO RENE YOC 12162 GALENA ROAD MASSEY MD 21650 

WHALEY RALPH C JR 101 CHESTNUT LANE QUEENSTOWN MD 21658 

STAFFORD BENJAMIN C REVOCABLE TRUS 883 COW MARSH CREEK ROAD CAMDEN DE 19934 

FRIELSEWJRETAL PO BOX 10 QUEENSTOWN MD 21658 

VESTRY OF NORTH KENT PARISH PO BOX 158 MASSEY MD 21650 

COLE GLEN J & DONNA Y 33130 MARYLAND LINE RD MASSEY MD 21650 

CHOPTANK ELECTRIC COOPERATIVE INC PO BOX430 DENTON MD 21629 

NEWELL CLAYTON R 102 BOXWOOD LN GALENA MD 21635 

CURRENT RESIDENT 12190 MASSEY ROAD MASSEY MD 21650 

CURRENT RESIDENT 12193 MASSEY ROAD MASSEY MD 21650 

CURRENT RESIDENT 32854 MARYLAND LINE ROAD MASSEY MD 21650 

CURRENT RESIDENT 32858 MARYLAND LINE ROAD MASSEY MD 21650 

CURRENT RESIDENT 32844 MARYLAND LINE ROAD MASSEY MD 21650 

CURRENT RESIDENT 32826 MARYLAND LINE ROAD MASSEY MD 21650 





July 13, 2020 

Stephanie Jones 
Kent County Planning & Zoning 
400 High Street 
Chestertown, MD 21620 

D IS 
Davis. Moore, Shearon & Associates, LLC 

RE: PROPOSED DIXIE LAND ENERGY LIQUID PROPANE AND FUEL OIL STORAGE 
AND DISTRIBUTION FACILITY, MASSEY, MARYLAND 
KENT COUNTY TAX MAP 24, PARCEL 68 
DMS & ASSOCIATES JOB #2019160 

To Whom It May Concern: 

This letter is to inform you of an informational conference call on Tuesday, July 21 '' at 6pm. The 
conference call has been set up in lieu of a face to face meeting give the current State of Emergency in 
Maryland. The call will be a chance for you to ask questions about the project of the developer and site 
engineer. This is an initial step in the site plan review project. Further meetings before the Plauning 
Commission and Board of Appeals will be scheduled in the near future. 

The property is located on the north side of the Maryland and Delaware railroad line, east of Massey 
Road, just south of the Southern States facility. It is currently owned by SR Realty h:tvestrnents, LLC and 
is proposed to be operated by Dixie Land Energy. The property is proposed to be developed into a liquid 
propane (LP) and fuel oil storage and distribution facility. The LP and fuel oil will be delivered by tractor 
trailer approximately twice per week during peak demand seasons. Smaller, ftxed body delive~y trucks 
will ftll from the storage tauks at the site approximately twice per day during peak demand seasons and 
distribute to customers in the region. A variance will be requested of the Board of Appeals to reduce the 
setbacks to 15-ft for the side property lines and 50-ft for the rear property line. 

If you are unable to join the conference call and would prefer to submit questions or comments in writing, 
please send them to me at the address noted below. If you should have any questions please feel free to 
contact me at (443)262-9130. 

Sincerely, 

DMS & Associates, LLC 

KevinJ. S 

Enclosure 

To access the Kent County (Planning Office) Conference Bridge service off site: 
1. Call410-810-2213. 
2. Enter PIN number 55759 when prompted. 
3. Announce yourself. 
4. Please mute your phone/device until ready to speak. 

P.O. Box 80 Centreville. MD 21617 
Phone: (443) 262-9130 

Email: email@dmsandassociates.com 



3 de julio de 2020 

RE: PROPUESTA DE DIXIE ENERGIA TERRESTRE PROPANO LIQUIDO Y 
COMBUSTIBLE ACEITE DE ALMACENAMIENTO Y DISTRIBUCION, MASSEY, 
MARYLAND MAP A DE IMPUESTOS DEL CONDADO DE KENT 24, P ARCELA 68 
DMS & ASOCIADOS TRABAJO # 2019160 

A quien le interese: 

Esta carta es para informarle de una conferencia teleronica informativa el martes 21 de julio a las 6 p.m. 
La conferencia telefonica se establecio en Iugar de una reunion cara a cara con el estado actual de 
emergencia en Maryland. La Hamada sera una oportunidad para que usted haga preguntas sobre el 
proyecto del desarrollador y el ingeniero del sitio. Este es un paso inicial en el proyecto de revision del 
plan del sitio. Se prograrnanin mas reuniones antes de Ia Comision de Planificacion y Ia Junta de 
Apelaciones en un futuro proximo. 

La propiedad esta ubicada en el !ado norte de Ia linea de ferrocarril de Maryland y Delaware, a! este de 
Massey Road, justo a! sur de las instalaciones de los estados del sur. Actualmente es propiedad de SR 
Realty Investments, LLC y se propane que sea operado por Dixie Land Energy. Se propane que Ia 
propiedad se convierta en una instalacion de almacenamiento y distribucion de propano liquido (LP) y 
aceite combustible. El LP y el fuel oil seran entregados por el remolque del tractor aproximadamente dos 
veces por semana durante las temporadas de mayor demanda. Los camiones de reparto de carrocerfa mas 
pequefios y fijos se Jlenaran desde los tanques de almacenarniento en el sitio aproximadamente dos veces 
a! dia durante las temporadas de mayor demanda y se distribuiran a los clientes en Ia region. Se solicitara 
una variacion a Ia Junta de Apelaciones para reducir los contratiempos a 15 pies para las lineas de 
propiedad laterales y 50 pies para las lineas de propiedad traseras. 

Si no puede unirse a Ia conferencia telefonica y prefiere enviar preguntas o comentarios por escrito, 
envienoslos a Ia direccion que se indica a continuacion. Si tiene alguna pregunta, no dude en comunicarse 
cmunigo a! (443) 262-9130. 

Sinceramente, 

DMS & Associates, LLC 

Kevin J. Shearon, P.E., LEED AP 

Recinto 

Para acceder a! servicio de puente de conferencia del condado de Kent (Oficina de Planificacion) 
fuera del sitio: 
1. Llame al410-810-2213. 
2. lngrese el ntimero PIN 55759 cuando se le solicite. 
3. Antinciate a ti mismo. 
4. Silencie sn telefono I dispositivo basta que este listo para hablar. 

Tenga en cuenta que solo se hablara ingles durante Ia Jlamada. Proporcione un traductor si es 
necesario. 
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