
Kent County Planning Commission 
Department of Planning, Housing, and Zoning  

400 High Street, Suite 130 
Chestertown, MD 21620 

410-778-7423 (voice/relay)  
 

County Commissioners Hearing Room 
400 High Street 

Chestertown, Maryland  
 

AGENDA 
January 6, 2022 

1:30 p.m. 
 

Members of the public are welcome to attend meetings in person or via conference call. Please note that the County’s live stream 
video is temporarily unavailable.  
 
Public participation and audio-only call-in number: 
 

1. Dial 1-872-239-8359 
2. Enter Conference ID: 533 708 858# 
 

Members of the public are asked to mute their phones/devices, until the Commission Chair opens the floor for comment.  
 
ELECTION OF OFFICERS 
 
MINUTES 
 
December 2, 2021  
 
APPLICATIONS FOR REVIEW 
 
21-37 Bonnie Plants –Site Plan Review (Final)                     PC Decision 
 12515 Augustine Herman Highway – Second Election District – Zoned Agricultural Zoning District (AZD) 
 and Crossroads Commercial (CC) 
 
21-65 The Bungalow, LLC – Variance (Side Yard Setback)                  Rec to BOA   
 25171 Wymont Park Road – Third Election District – Zoned Critical Area Residential (CAR)  
 
21-66 Beechwood Glen HOA – Variance (Pier Length and Side Yard Setback)            Rec to BOA   
 North end of Gregg Neck Road – First Election District – Zoned Critical Area Residential (CAR)  
 
GENERAL DISCUSSION 
 
Draft Forest Conservation Easement Template 
 
STAFF REPORTS 
 
ADJOURN 
 
Meetings are conducted in Open Session unless otherwise indicated.  All or part of the Planning Commission meetings can be held in 
closed session under the authority of the MD Open Meetings Law by vote of the members.  Breaks are at the call of the Chairman.  
Meetings are subject to audio and video recordings. 
 
All applications will be given the time necessary to assure full public participation and a fair and complete review of all projects.  Agenda 
items are subject to change due to cancellations.   





DRAFT 

MINUTES 
 
The Kent County Planning Commission met in regular session on Thursday, December 2, 2021, in the County 
Commissioners’ Hearing Room at 400 High Street, Chestertown, Maryland. It was a hybrid meeting, and the following 
members were in attendance: Chair Kim Kohl, Vice Chair F. Joseph Hickman, Paul J. Ruge, Jr. (remote), William Sutton, 
P. Thomas Mason, and Cynthia L. McCann, Esq., Planning Commission Attorney. Staff in attendance were William 
Mackey, Director; Carla Gerber, Deputy Director; and Mark Carper, Associate Planner. 
 
Ms. Kohl called the meeting to order at 1:30 p.m. 
 
MINUTES 
 
Mr. Ruge made a motion to accept the minutes for the November 4, 2021, meeting, as distributed.  
 
Mr. Hickman seconded the motion; the motion passed with all in favor.  
 
PUBLIC HEARING 
Ms. Kohl opened the public hearing at 1:35 p.m. 
 
Mr. Mackey presented the staff report for the zoning text amendment to amend Article V. District Regulations, Section 
3. Rural Character District, § 3.2 Permitted Principal Uses and Structures, by adding a new number 15. Primary Residence 
Located on a New Lot Created by a Bona Fide Intrafamily Transfer in accordance with these Regulations, in order to 
allow for one-acre parcels to be created for bona fide intrafamily transfers in the Rural Character zoning district. The 
proposed zoning text amendment is modeled on similar provisions in other sections of the Land Use Ordinance. 
 
There was some discussion concerning various provisions of the proposed text. Mr. George Boyd, resident of Broad 
Neck, asked a question concerning the definition of “immediate family”. Ms. McCann suggested that the County could 
use the definition found within COMAR. 
 
Mr. Hickman made a motion to send a favorable recommendation to add the proposed use to the Land Use Ordinance 
with the following recommendations for amendments to the proposed text: 

- Amend “15 e” to be a maximum lot size of 2 acres. 
- Amend Article XI, Section 2 to add the State’s definition of immediate family 

 
Mr. Sutton seconded the motion, and all were in favor. 
 
The public hearing was closed at 2:03 p.m., and the regular meeting was reopened. 
 
APPLICATIONS FOR REVIEW 
 
ALP 21-01 – Redman Family Farms LLC – Ag Preservation District 
Mary Ann Scott, Redman Family Farms LLC, wishes to create an Agricultural Preservation District on its 118.31-
acre farm located on Bakers Lane in the Sixth Election District. The farm consists of 114.5 acres of crop land. 
Approximately 98.5% of the soils are considered Class I or II. There is one dwelling on the property and 
approximately 0.5 acres will be withheld for an existing cellular communications tower. The farm is zoned 
Agricultural Zoning District (AZD). It is outside the 10-year water and sewer plan.  
 
The farm is adjacent to over 5,360 acres of districts and easements and is located within the Priority Preservation 
Area. 
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Ms. Gerber provided background information and the applicable laws as outlined in the staff report. She advised 
that the Agricultural Preservation Advisory Board has reviewed the application and recommends approval of the 
district. Ms. Gerber added that no correspondence had been received.  
 
Ms. Kohl asked for public comment and there was none. 
 
Mr. Sutton made a motion to send a favorable recommendation to the County Commissioners noting that the 
application meets or exceeds the criteria for creating an Agricultural Land Preservation District, complies with the 
goal of the Comprehensive Plan to preserve large blocks of contiguous prime agricultural land, and is located 
within the County’s PPA.  

 
Mr. Hickman seconded the motion, and the motion passed unanimously. 
 
ALP 21-02 – Goose Chase Farm LLC – Ag Preservation District 
Mark Miller, Goose Chase Farm LLC, wishes to create an Agricultural Preservation District on its 380.96-acre farm 
located on Edesville Road in the Fifth Election District. The farm consists of 200 acres of crop land, and 180 acres 
of woodland. Approximately 55.9% of the soils are considered Class II or III. There are no dwellings on the property. 
The farm is zoned Agricultural Zoning District (AZD). It is outside the 10-year water and sewer plan.  
 
The farm is not adjacent to other protected lands and is located within the Priority Preservation Area. 
 
Ms. Gerber provided background information and the applicable laws as outlined in the staff report. She advised 
that the Agricultural Preservation Advisory Board has reviewed the application and recommends approval of the 
district. Ms. Gerber added that no correspondence had been received.  
 
Ms. Kohl asked for public comment and there was none. 
 
Mr. Mark Miller was sworn in. He had no comments. 
 
Mr. Ruge raised a concern about the farm’s proximity to Rock Hall and if preserving it would be detrimental to the 
town. Mr. Mason indicated that a number of farms similarly situated near towns have already been preserved. He 
raised a concern about the whether the farm would perc and mentioned concerns of the MALPF Board of Trustees 
to spend State funds to preserve farms that cannot be developed. 
 
Mr. Sutton made a motion to send a favorable recommendation to the County Commissioners noting that the 
application meets or exceeds the criteria for creating an Agricultural Land Preservation District, complies with the 
goal of the Comprehensive Plan to preserve large blocks of contiguous prime agricultural land, and is located 
within the County’s PPA.  

 
Mr. Ruge seconded the motion, and the motion passed unanimously. 
 
ALP 21-03 – B and K Family Farm LLC – Ag Preservation District 
Kevin Miller, B and K Family Farm LLC, wishes to create an Agricultural Preservation District on its 202-acre farm 
located on Morgnec in the Second Election District. The farm consists of 187 acres of crop land and 13 acres of 
woodland. Approximately 96% of the soils are considered Class II or III. There is one dwelling on the property. The 
farm is zoned Agricultural Zoning District (AZD). It is outside the 10-year water and sewer plan.  
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The farm is adjacent to over 480 acres of districts and is located within the Priority Preservation Area. 
 
Ms. Gerber provided background information and the applicable laws as outlined in the staff report. She advised 
that the Agricultural Preservation Advisory Board has reviewed the application and recommends approval of the 
district. Ms. Gerber added that no correspondence had been received.  
 
Ms. Kohl asked for public comment and there was none. 
 
Mr. Sutton made a motion to send a favorable recommendation to the County Commissioners noting that the 
application meets or exceeds the criteria for creating an Agricultural Land Preservation District, complies with the 
goal of the Comprehensive Plan to preserve large blocks of contiguous prime agricultural land, and is located 
within the County’s PPA.  

 
Mr. Ruge seconded the motion, and the motion passed unanimously. 
 
21-50 – Chris and Susan Pavon – Buffer Variance 
Chris and Susan Pavon are requesting a variance to the Critical Area buffer standards in order to demolish and 
reconfigure an existing waterfront deck, add a small front porch, add a formal entrance to the “rear” of the house, 
expand the kitchen by five feet, and reconfigure an existing brick sidewalk. None of the work will be closer to the 
water or the top of the slope, and the reconfigured deck will be farther from the water. The house was built in 
1973, and due to steep slopes along the shoreline, there is an expanded buffer which completely encompasses 
the house.  
 
Ms. Gerber provided background information and the applicable laws as outlined in the staff report. Staff 
recommends forwarding a favorable recommendation to the Board of Appeals. 
 
Mr. Buck Nickerson, Extreme Measures LLC, representing the applicants, was sworn in. He submitted pictures of 
the house and property that were entered into the record as Applicant’s Exhibit 1, A-E. 
 
Mr. Ruge asked a question about the health of a 24-inch oak tree that the applicants hope to save by reconfiguring 
the deck. Mr. Nickerson replied that the tree had survived the 2012 derecho and appeared to be healthy and 
stable. 
 
Mr. Hickman made a motion to send a favorable recommendation to the Board of Appeals based on the following 
findings:  
 

• Granting a variance will neither cause a substantial detriment to neighboring properties nor will it change the 
character of the neighborhood and district.   

• The granting of a variance is consistent with the Comprehensive Plan and general intent of the Land Use 
Ordinance. 

• The extraordinary topographical condition of the property whereby 90% of the property is within the expanded 
buffer creates an unwarranted hardship. 

• The house was built prior to the adoption of the Critical Area Law. 
• The granting of the variance is in harmony with the general spirit and intent of the Critical Area Law. 
• The granting of the variance will not adversely affect water quality, impact fish, wildlife, or plant habitat.  
• Any change to the footprint of the house would require a variance  
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Mr. Ruge seconded the motion, which was approved unanimously.  
 
Queen Anne’s County Draft Comprehensive Plan (PlanQAC 2021) 
Mr. Mackey presented the staff report outlining the structure of the Queen Anne’s County draft Comprehensive Plan 
and noted several items on which the Planning Commission may want to discuss and comment.  
 
The Planning Commission noted that the Plan was done well, especially in the area of agriculture. The Commission 
decided to reiterate Kent County’s position on the importance of the Chester River Bridge boulevard concept and the 
specific right-of-way alignment that is included in Kent County’s Comprehensive Plan. 
 
STAFF REPORTS 
 
Mr. Mackey informed the members that today’s meeting would be the last one for Sandy Adams as she is moving to 
Parks and Recreation. He asked for patience while DPHZ tries to fill the opening. He noted that he was planning to 
discuss reducing Task Force meetings in order to address current projects and needs of residents.  
 
Carla Gerber noted that November was busy and trying to keep up with project and permit review.  
 
Mark Carper informed the members that he is becoming more engaged with a broader range of tasks. 
 
Ms. McCann mentioned that she would be presenting a draft, standardized forest conservation easement document in 
January.  
 
GENERAL DISCUSSION 
 
There was no general discussion. 
 
ADJOURN 
 
Mr. Sutton made a Motion to Adjourn which was seconded by Mr. Ruge. The meeting adjourned at 3:00 p.m. 
 
 
 
____________________________  _____________________________ 
Kim Kohl, Chair      Carla Gerber, Acting Clerk 
 



 
 
 

Kent County Department of Planning, Housing, and Zoning 
 
To:  Kent County Planning Commission 
From: Carla Gerber, Deputy Director  
Meeting:  January 6, 2022  
Subject:  Bonnie Plants LLC / Dave Drury 
 21-37: Site Plan – Final Review 
 
EXECUTIVE SUMMARY 
 
Request by Applicant  
The applicant is proposing to construct a 30-foot by 84-foot one-story structure to house up to twenty-four H2A 
guest workers from February through July. 
 
Public Process 
Per Maryland State Law and Article VI, Section 5 of the Kent County Land Use Ordinance the Planning Commission 
shall review and approve Major Site Plans. Per Article VII, the Planning Commission shall make a recommendation 
to the Board of Appeals for the Special Exception.  
 
Summary of Staff Report  
The property is located at 12515 Augustine Herman Highway and is zoned Agricultural Zoning District (AZD) and 
Crossroads Commercial (CC). The dormitory will be located on the rear of the property within the AZD portion.  
The surrounding area is a mix of commercial uses and farmland. The property is currently improved with many 
greenhouses and associated structures which are used to grow herbs and vegetables. The proposal is consistent 
with the Comprehensive Plan and meets the requirements of the Ordinance.  
 
Staff Recommendation 
Staff recommends approving the site plan conditioned upon submitting a completed Forest Conservation 
Declaration of Intent. 
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PRELIMINARY STAFF REPORT 
 
To: Kent County Planning Commission 
From: Carla Gerber, Deputy Director 
Subject: Bonnie Plants LLC / Dave Drury 
 21-37: Site Plan – Final Review 
Date: December 28, 2021 
 
Description of Proposal 
The applicant is proposing to construct a 30-foot by 84-foot one-story structure to house up to twenty-four H2A 
guest workers from February through July. The dormitory is proposed to have 2 independent units that will house 
up to twelve workers in each unit. Each unit will have three bedrooms, a common area with kitchen, and a large 
bathroom. A mechanical room accessed only from outside will be attached to the front of the building. Guest 
workers are currently housed in rental hotel rooms that are over 45 minutes from the site. 
 
The property is located at 12515 Augustine Herman Highway and is zoned Agricultural Zoning District (AZD) and 
Crossroads Commercial (CC). The dormitory will be located on the rear of the property within the AZD portion.  
The surrounding area is a mix of commercial uses and farmland. The property is currently improved with many 
greenhouses and associated structures which are used to grow herbs and vegetables. 
 
The Board of Appeals granted a special exception for migrant housing in October 2021. The approval was 
conditioned upon adding a landscape screen behind the proposed structure and obtaining final site plan approval.  
 
Relevant Issues 
 
I. Site Plan Review 

A. Comprehensive Plan: “Implement thorough design review for new development and major renovations.” 
(Page 33) 
 

B. Applicable Law: Article VI, Section 5.3 of the Kent County Land Use Ordinance establishes site plan review 
procedures. The Planning Commission shall prepare findings of fact concerning the reasonable fulfillment 
of the objectives listed below.  

a. Conformance with the Comprehensive Plan and, where applicable, the Village Master Plan. 
b. Conformance with the provisions of all applicable rules and regulations of county, state, and 

federal agencies. 
c. Convenience and safety of both vehicular and pedestrian movement within the site and in 

relationship to adjoining ways and properties. 
d. Provisions for the off-street loading and unloading of vehicles incidental to the normal operation 

of the establishment, adequate lighting, and internal traffic control. 
e. Reasonable demands placed on public services and infrastructure.   
f. Adequacy of methods for sewage and refuse disposal, and the protection from pollution of both 

surface waters and groundwater.  This includes minimizing soil erosion both during and after 
construction.  

g. Protection of abutting properties and County amenities from any undue disturbance caused by 
excessive or unreasonable noise, smoke, vapors, fumes, dust, odors, glare, stormwater runoff, 
etc. 

h. Minimizing the area over which existing vegetation is to be removed. Where tree removal is 
required, special attention shall be given to planting of replacement trees. 
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i. The applicant’s efforts to integrate the proposed development into the existing landscape 
through design features such as vegetative buffers, roadside plantings, and the retention of open 
space and agricultural land. 

j. The applicant’s efforts to design the development to complement and enhance the rural and 
historic nature of the County including incorporating into the project forms and materials that 
reflect the traditional construction patterns of neighboring communities. 

k. The building setbacks, area, and location of parking, architectural compatibility, signage, and 
landscaping of the development, and how these features harmonize with the surrounding 
townscape and the natural landscape. 

 
C. Staff and TAC Comments:  

• The proposal is consistent with strategies and goals of the Comprehensive Plan. 
• The property is served by private well and septic. The Health Department has approved the septic 

reserve area. 
• Formal stormwater management and sediment control plans are not required.  
• The proposed building will be located approximately 70 feet from the closest property line. 
• The proposed building will meet all Federal Department of Labor standards for H2A workers. 
• There are no proposed changes to site access. 
• “Agricultural activities, not resulting in a change in land use category, including agricultural 

support buildings” are exempt from Forest Conservation if a Declaration of Intent is filed with the 
Planning Department. Mr. Drury has been provided a Declaration of Intent. 

• The applicant has 2 vans and provides transportation for guest workers. Individual cars for 
workers will not be parked onsite.  

• A Citizen Participation letter was sent to neighboring properties.  
• The land scape screen has been shown on the site plan. The applicant is proposing a line of white 

pines, planted 20 feet on-center, to supplement the screen planted by the adjacent property 
owner. 

 
Staff Recommendation 
 
Staff recommends approval conditioned upon submission of a signed Forest Conservation Declaration of Intent. .  
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Kent County Department of Planning, Housing, and Zoning 
 

 

TO: Kent County Planning Commission  
FROM: Mark Carper, Associate Planner 
MEETING: January 6, 2022 
SUBJECT: The Bungalow, LLC  
 #21-65, Setback Variance 
 
EXECUTIVE SUMMARY 
 
Request by Applicant 
The applicant is requesting a 14-foot and a 12-foot variance from the required 15-foot side yard setbacks 
in the Critical Area Residential (CAR) District.  
 
Public Process 
Per Maryland State Law and Article IX, Section 2.2 of the Kent County Land Use Ordinance, the Planning 
Commission shall review and make a recommendation to the Board of Appeals for variances.   
 
Summary of Staff Report 
The property is located at 25171 Wymont Park Road in the Third Election District and is zoned Critical Area 

Residential (CAR). The practical difficultly is caused by narrowness of the lot and the steep slopes that 

occur across much of the length of the property, conditions that existed prior to the purchase by the 

current owner.   

Recommendation 
Staff recommends forwarding a favorable recommendation to the Board of Appeals for the variances.  
 
 
  



PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission  
FROM:  Mark Carper, Associate Planner 
SUBJECT: The Bungalow, LLC 
 #21-65, Setback Variance  
DATE: December 30, 2021 
 
DESCRIPTION OF PROPOSAL 
The Bungalow, LLC is requesting a 14-foot variance from the required 15-foot side yard setback to 

demolish an existing dwelling and replace it with a small, single-family residence that will be one (1) foot 

from the side property line. They are also requesting a 12-foot variance from the required 15-foot side 

yard setback to remove a portion of an existing patio and replace it with a small swimming pool that will 

be three (3) feet from the opposite side property line. The property is located at 25171 Wymont Park Road 

in the Third Election District and is zoned Critical Area Residential (CAR). 

RELEVANT ISSUES  
 
I. Density, Area, Height, Width, and Yard Requirements  
 

A. Applicable Law: Article V, Sections 5.5 of the Kent County Land Use Ordinance requires the 
following area and minimum yard in the Critical Area Residential (CAR) District: 

 

Minimum lot size   ½ acre  
Minimum lot width   75 feet  
Minimum yard  

Front    50 feet 
Side    15 feet 
Rear    30 feet 
Waterfront    Minimum 100-foot buffer or modified buffer   

 
B. Staff and TAC Comments: The applicant is requesting a variance of 14 feet from the required 15-

foot side yard setback to construct a single-family dwelling. The applicant is also requesting on 
the other side a variance of 12 feet from the required 15-foot side yard setback to install a small 
swimming pool. The property is within a Modified Buffer Area, but the proposed redevelopment 
will not be located closer to the water than the existing development. With an area of 0.226 acres 
and a lot width of 47 feet, the property does not meet current bulk standards.  
 

II. Variance  
 

A. Applicable Law: Article IX, Section 2.2 of the Kent County Land Use Ordinance authorizes the 
Board of Appeals to grant variances from the yard (front, side, or rear), height, bulk, parking, 
loading, shoreline cliff, 15% slope, pier length, impervious surface, stream protection corridor, 
and buffer requirements so as to relieve practical difficulties or other injustices arising out of the 
strict application of the provisions of this Ordinance.  
 
Such granting of a variance shall comply, as nearly as possible, in every respect to the spirit, intent, 
and purpose of this Ordinance; it being the purpose of this provision to authorize the granting of 



variation only for reasons of demonstrable practical difficulties as distinguished from variations 
sought for purposes or reasons of convenience, profit, or caprice.  
 
In order to grant a variance, the Board of Appeals must find all of the following:  
a. That the variance will not cause a substantial detriment to adjacent or neighboring property.  
b. That the variance will not change the character of the neighborhood or district.  
c. That the variance is consistent with the Comprehensive Plan and the general intent of this 

Ordinance.  
d. That the practical difficulty or other injustice was caused by the following:  

i. Some unusual characteristic of size or shape of the property.  
ii. Extraordinary topographical or other condition of the property.  

iii. The use or development of property immediately adjacent to the property, except 
that this criterion shall not apply in the Critical Area. James Peary #21-12, Setback and 
Forest Clearing Variance 3 

e. That the practical difficulty or other injustice was not caused by the applicant’s own actions. 
… 
g. In considering an application for a variance, the Board shall consider the reasonable use of 

the entire parcel or lot for which the variance is requested.  
h. In considering an application for a variance, the Board of Appeals shall presume that the 

specific development activity in the Critical Area that is subject to the application and for 
which a variance is required does not conform with the general purpose and intent of this 
Ordinance and the Critical Area Law.  

i. The Board may consider the cause of the variance request and if the variance request is the 
result of actions by the applicant, including the commencement of development activity 
before an application for a variance has been filed 

 
B. Staff and TAC Comments: Granting a variance will not cause any detriment to adjacent 

properties or the neighborhood. The proposed dwelling and swimming pool will not be located 
nearer to the boundary lines than the existing dwelling and stone patio, and they will enhance 
the appearance of the neighborhood, which consists of older, single-family dwellings.  

 
The proposed structures will be on the level footprint of the existing structures, there will be no 
further extension toward the waterline in the modified buffer, and there will be no increase in 
lot coverage. Therefore, a Buffer Enhancement Plan is not required.  
 
The proposed activity is consistent with the Comprehensive Plan as it rehabilitates a 
substandard structure with a structurally sound dwelling that will be more energy efficient, 
equipped with an improved septic system, visually appealing, and increasing of the tax base.  
 
The practical difficultly is caused by narrowness of the lot and the steep slopes that occur across 
much of the length of the property, the only level portions of which are occupied by the existing 
dwelling and septic systems. These conditions existed prior to the purchase by the current 
owner, The Bungalow, LLC, and the dwelling existed years before the current ordinance and bulk 
standards were adopted.   

 
STAFF RECOMMENDATION 
Staff recommends forwarding a favorable recommendation to the Board of Appeals for the variances.  

 





























 
 
 

Kent County Department of Planning, Housing, and Zoning 
 
To:  Kent County Planning Commission 
From: Carla Gerber, Deputy Director  
Meeting:  January 6, 2022  
Subject:  Beechwood Glen, Inc. 
 21-66: Variance – Pier Length and Side Setback 
 
EXECUTIVE SUMMARY 
 
Request by Applicant  
The applicant is proposing to construct a 256-foot replacement pier for use by the Beechwood Glen Homeowners 
Association. A variance of 106 feet is needed to the exceed the 150-foot pier length limit and variances of 1.5 feet 
and 2.5 feet are needed for the side setbacks for the T-head at the end of the pier. 
 
Public Process 
Per Maryland State Law and Article IX, Section 2.2 of the Kent County Land Use Ordinance, the Planning 
Commission shall review and make a recommendation to the Board of Appeals for variances.   
 
Summary of Staff Report  
The property is located at the mouth of Swantown Creek on the Sassafras River and is zoned Critical Area Residential 
(CAR). The pier will be longer than adjacent piers, but the number of slips is the same as were originally available 
on the existing pier. The proposal is not inconsistent with the Comprehensive Plan and practical difficulties appear 
to exist due to the shallowness of the river and the narrowness of the property.  
 
Staff Recommendation 
Staff recommends sending a favorable recommendation to the Board of Appeals. 
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PRELIMINARY STAFF REPORT 
 
TO:  Kent County Board of Appeals 
SUBJECT: Beechwood Glen, Inc. - Pier Length Variance 
DATE: December 30, 2021 
 
Description of Proposal 
Beechwood Glen, Inc., also known as the Beechwood Glen Homeowners Association, requests a variance from the 
150-foot pier length limit and side setback requirements in order to construct a replacement pier. The applicant 
proposes to remove and replace the existing 187-foot pier with a 256-foot pier. The number of slips will not change, 
but the slips will be wider. The property is owned by the Homeowners Association and serves the Beechwood Glen 
section of Gregg Neck. It is zoned Critical Area Residential (CAR), and the surrounding area is characterized by a 
residential neighborhood and the Gregg Neck Boat Yard just to the north. The property is at the mouth of Swantown 
Creek on the Upper Sassafras River. 
 
Relevant Issues 
I.  Yard Requirements 

A.  Applicable Law 
Article V, Section 5.5 of the Kent County Land Use Ordinance requires the minimum yard: 

Front  50 ft 
Side  15 ft 
Rear  30 ft 
Waterfront Minimum 100 ft buffer or modified buffer 

 
B.  Staff Comments: 

The current pier sits approximately 7 feet from the southern property line and is at such an angle 
that it crosses the extended property line. Although the new pier will be relocated to the center of 
the 0.46-acre parcel, the proposed 46-foot-wide T-head will not meet the side setback 
requirements. As proposed, the setback on the north side of the pier will be 13.5 feet, requiring a 
1.5-foot variance, and the setback on the south side will be 12.5 feet, requiring a 2.5-foot variance.  

  
II. Pier Length 

A. Comprehensive Plan: 
"Submerged aquatic vegetation (SAV) serves as an important food, nursery, and habitat for many 
species of fish and fowl. In recent times, SAV in Kent’s tributaries have followed a recurring pattern 
of abundant beds in some years followed by severe declines and then full recovery in a few years. 
... Activities such as pier construction and sewerage outfalls must be limited and those permitted 
must be designed to minimize their impacts." (Page 63) 

 
B. Applicable Law: 

The Kent County Land Use Ordinance, Article V, Section 5.4.8 permits as an accessory use, "Private 
piers, community piers, and private shared piers, not to exceed 25% of the width of the waterway, 
the edge of the channel, or 150 feet in length, whichever is less and subject to the stipulations of 
Article VI, Section 3.7 of this ordinance."  

 
Article VI, Section 3.7, states the following regulations shall apply to boathouses, boat docks, piers, 
and wharves, in any district: 
 
3) No boat house or pier may be closer to the side property line or its extension over water 

than the required side yard width of the district in which it is located. A pier shall not be 
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closer to the side line or its extension over the water than the required side yard width of 
the district in which it is located. 

5) Projections of docks, wharves, and piers into waterways beyond the waterway line, lot 
lines, or established bulkhead lines shall be limited by applicable county ordinances, state 
laws, and applicable regulations of the United States Army Corps of Engineers.  

 
C. Staff Comments: 

The existing pier is considered nonconforming because it is greater than 150 feet in length; once a 
nonconforming structure is voluntarily removed it must be replaced in conformance with the 
Ordinance provisions. A variance of 106 feet is needed in order to construct the proposed 
replacement pier.  
 
The width of the waterway is approximately 1,600 feet, and the proposed pier will be approximately 
16% of the width of the Sassafras River in this location; therefore, the replacement pier would not 
exceed 25% of the width of the waterway.  
 
The edge of the channel is approximately 300 feet from the shore. The proposed pier would not 
encroach within the edge of the channel. A permit has been authorized by the Maryland 
Department of Environment and Army Corps of Engineers for the proposed pier. The State of 
Maryland also limits piers to no more than 25% of the width of the waterway and the edge of the 
channel, but it does not regulate pier length.  

 
III. Variance 
   

A. Applicable Law: 
Article IX Section 2.2 of the Kent County Land Use Ordinance authorizes the Board of Appeals to 
grant variances from the yard (front, side, or rear), height, bulk, parking, loading, shoreline cliff, 
15% slope, pier length, impervious surface, stream protection corridor, and buffer requirements so 
as to relieve practical difficulties or other injustices arising out of the strict application of the 
provisions of this Ordinance. 

 
Such granting of a variance shall comply, as nearly as possible, in every respect to the spirit, intent, 
and purpose of this Ordinance; it being the purpose of this provision to authorize the granting of 
variation only for reasons of demonstrable practical difficulties as distinguished from variations 
sought for purposes or reasons of convenience, profit, or caprice. 

 
In order to grant a variance, the Board of Appeals must find all of the following: 

a. That the variance will not cause a substantial detriment to adjacent or neighboring property. 
b. That the variance will not change the character of the neighborhood or district. 
c. That the variance is consistent with the Comprehensive Plan and the general intent of this 

Ordinance. 
d. That the practical difficulty or other injustice was caused by the following: 

i.  Some unusual characteristic of size or shape of the property. 
ii.  Extraordinary topographical or other condition of the property. 
iii.  The use or development of property immediately adjacent to the property,  except 

that this criterion shall not apply in the Critical Area. 
e. That the practical difficulty or other injustice was not caused by the applicants own actions. 

… 
g. In considering an application for a variance, the Board shall consider the reasonable use of the 

entire parcel or lot for which the variance is requested. 
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h. In considering an application for a variance, the Board of Appeals shall presume that the 
specific development activity in the Critical Area that is subject to the application and for which 
a variance is required does not conform with the general purpose and intent of this Ordinance 
and the Critical Area Law. 

i. The Board may consider the cause of the variance request and if the variance request is the 
result of actions by the applicant, including the commencement of development activity 
before an application for a variance has been filed. 

 
C. Staff Comments: 

This neighborhood is characterized by small properties, and the community pier serves the 
approximately twenty houses of the Beechwood Glen Area of Gregg Neck. The current pier was 
built approximately 60 years ago. The character of the neighborhood would not be changed by the 
granting of the variance. The applicant is proposing to match the angle of adjacent piers to provide 
maximum access. However, piers within the immediate vicinity are shorter in length than the 
applicant’s existing and proposed pier. 
 
The variance is not inconsistent with the Comprehensive Plan or the Critical Area Program. The 
intent of the Ordinance is that once a nonconforming structure is removed voluntarily, it is to be 
replaced in compliance with all Ordinance requirements (specifically, the 150-foot length 
requirement). The granting of a variance is required in order to construct a replacement pier at 
such proposed length.  
 
Conditions have changed over the past 50-60 years. Currently, there are eight slips which are 
unusable due to the shallowness of the river close to shore. The Mean Low Water (MLW) level is 
approximately 4 feet at 100 feet from shore. The applicant is proposing that no slips be located with 
less than 4 feet of depth at MLW. Boats are also wider now. In order to accommodate modern 
boats and provide the same number of slips as the existing pier, the pier must be longer. 
 
A pier is a reasonable use/structure for a water access community, and a practical difficulty exists 
due to the shallowness of the river.  
 
As for the side setbacks, the community property does meet the current minimum lot width 
requirements at the shoreline, but extended property lines are not straight extensions from the 
landward lines. The lines are extended as the perpendicular line to the tangent where the property 
line hits the shore, and therefore, these extended property lines are less than the minimum lot 
width of 75 feet at 256 feet from shore. 
 
The parcel is located within the following sensitive species locations: historic waterfowl staging area 
and anadromous fish spawning habitat. Although subaquatic vegetation does not appear to be 
present in this location according to DNR data layers available to staff, limiting disturbance of the 
river bottom in shallow areas supports conditions for SAV to grow.  

 
Staff Recommendation 
Staff recommends sending a favorable recommendation to the Board of Appeals for the side setback and pier length 
variances.  
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Kent County Department of Planning, Housing, and Zoning 
 

To:   Kent County Planning Commission 

From:           Carla Gerber, AICP, Deputy Director 

Meeting:   January 6, 2022 

Subject:  Draft Forest Conservation Easement Template 
 
 

PRELIMINARY STAFF REPORT 
 
Cindi McCann has drafted the attached Deed of Forest Conservation Easement and Agreement 
for your review and discussion. She would like the County to adopt a standard document that 
will make easier for applicants and staff to make sure that forest conservation requirements are 
being satisfied. Currently, the applicant’s attorney drafts a document which is reviewed by Ms. 
McCann for sufficiency with the requirements of the law. The documents are rarely identical 
which requires Ms. McCann and staff to carefully review each one. If a standard template is 
adopted, then it will streamline the process. Applicants won’t need to ask for examples of other 
deed restrictions, and staff won’t need to spend as much time on review.  
 

 
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DEED OF FOREST CONSERVATION EASEMENT AND AGREEMENT 
KENT COUNTY, MARYLAND 

 
 
 THIS DEED OF FOREST CONSERVATION EASEMENT AND AGREEMENT ("Deed 
of Easement and Agreement"), made this ____ day of ______________, 20___, by and between 
__                                , party of the first part, hereinafter called the “Grantor,” and COUNTY 
COMMISSIONERS OF KENT COUNTY, MARYLAND, a body politic and corporate of the 
State of Maryland, hereinafter called the “County.” 
 

RECITALS: 
 
 WHEREAS, the Grantor, by virtue of a deed dated                           and recorded among 
the Land Records of Kent County in Book No.           , folio          , is the owner of all that part or 
parcels of land consisting of           acres, more or less, situate, lying and being in the   
          Election District of Kent County, Maryland;  
 
 WHEREAS, Grantor has elected to engage in a regulated activity as prescribed by the Kent 
County Forest Conservation Law under Article IV, Section 8, Forest Conservation, of the Land 
Use Ordinance for Kent County, Maryland (hereinafter “Land Use Ordinance”), on said property, 
and applied to the Kent County Department of Planning, Housing, and Zoning for approval of the 
regulated activity, said approval having been given;  
  
 WHEREAS, as a condition of the aforesaid approval, Grantor has submitted and the 
County has approved Final Forest Conservation Plan No. _____________ (the “Plan”), which sets 
forth the requirements for forest retention, reforestation or afforestation in an area located on the 
aforesaid property and designated on the approval final subdivision plat, site development plan or 
grading permit as the Protected Forest Conservation Area, and more particularly described by 
metes and bounds in Exhibit A, attached hereto and made a part hereof. Said Plan is incorporated 
into and made part of this Deed of Easement and Agreement by reference; and  
 
 WHEREAS, the Final Forest Conservation Plan and the Kent County Forest Conservation 
Law require the establishment of a forest conservation easement in, on, over and through the 
Protected Forest Conservation Area, to ensure the permanent protection, management, and 
inspection of said area. 
 

GRANT AND AGREEMENTS 
 
     NOW, THEREFORE, for and in consideration of the foregoing, the covenants and promises 
contained herein and for other good and valuable consideration (no monetary value), the receipt 
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 
 
 1. Grantor does hereby grant and convey unto the County Commissioners of Kent 
County, Maryland, a body politic and corporate of the State of Maryland, its successors and 
assigns, a forest conservation, management and access easement, of the nature and character and 
to the extent hereinafter set forth, in, on, over, through and across the land designated as Protected 
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Forest Conservation Area on the Forest Conservation Easement Exhibit of the Lands of 
____________________, attached hereto as Exhibit B (as further described in Exhibit A).  Grantor 
further establishes, creates, and declares the restrictions herein set forth in favor of and for the 
benefit of the County, its successors and assigns. 
 

2. Except as specifically provided in Paragraph 3 and 4 herein, Grantor covenants with 
the County to refrain from destroying, damaging or removing anything of nature which grows in 
the Protected Forest Conservation Area now, or hereafter, without approval of the County as to 
manner, form, extent and any other aspects of the removal whatsoever, it being the express 
intention of the parties hereto that Grantor shall comply with the Final Forest Conservation Plan 
approved under the Kent County Forest Conservation Law and that the easement area shall be 
preserved in a manner which protects the forest thereon, existing or to be established.   
 
 3. Grantor hereby relinquishes the right to use or develop the Protected Forest 
Conservation Area for any purpose whatsoever, except for the following uses: 
 
  A.  Planting, maintenance, and protection of the forest conservation area in 

accordance with the terms and conditions of the Plan;  
 

 B.  Passive recreational activities which are consistent with and do not interfere 
with forest conservation and management or cause harm to forest management resources, 
including but not limited to walking, hiking, and bird watching; 

 
 C.  Forest protection and management practices, including harvesting of trees in 
accordance with a written agreement with the State Department of Natural Resources; 
provided suitable provisions are made for the replacement of harvested trees. 

  
 4. Grantor may engage in limited clearing of the forest understory, such as may be 
necessary to allow a walking or hiking trail for foot traffic only; and may allow the removal of 
dead or dying trees, and noxious plants or weeds. 
 

5.      All rights reserved by or not prohibited to Grantor shall be exercised so as to prevent 
or minimize damage to the forest and trees, streams and water quality, plant and wildlife habitats, 
and the natural topographic character of the easement area. 
 

6.        The County, or its duly authorized representatives, shall have the right, at reasonable 
hours, to enter into the forest conservation area for the sole purpose of inspecting same to 
determine whether the Grantor is complying with the terms, covenants, conditions, limitations, 
and restrictions herein contained. 
 
 7. No failure on the part of the County to enforce a covenant or provision hereof shall 
discharge or invalidate such covenant or any other covenant, condition, or provision hereof or 
affect the right of the County to enforce the same in the event of a subsequent breach or default. 
 
 8. Upon any breach of the terms of this Deed of Easement and Agreement by the 
Grantor, the County’s remedies shall be cumulative and shall be in addition to any other rights 
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available to the County at law or in equity. Upon any breach of the terms of this Deed of Easement 
and Agreement by the Grantor, the County may exercise any or all of the following remedies: the 
remedies provided in Article XII, Section 4 of the Land Use Ordinance; institution of a suit 
including a suit to enjoin any breach or enforce any covenant, by ex parte, temporary and/or 
permanent injunction, and including civil penalties as authorized by § 5-1612 of the Natural 
Resources Article of the State Code (as amended); require the Protected Forest Conservation Area 
be promptly restored to the condition required by the Plan and this Deed of Conservation Easement 
and Agreement; enter upon the forest conservation area, correct any breach, and hold the Grantor 
responsible for the resulting cost; and such other legal action as may be necessary to ensure 
compliance with this Deed of Easement and Agreement and the covenants, conditions, limitations 
and restrictions herein contained.  If Grantor is found to have breached any of its obligations under 
this Deed of Easement and Agreement, Grantor shall reimburse the County for any costs or 
expenses incurred, including consultant’s fees, court costs, reasonable attorney’s fees, and any 
administrative and overhead costs. 
 
 9. Interpretation of this Deed of Easement and Agreement shall be the sole province 
of the County, and the County may issue interpretations hereof upon request of Grantor, or at the 
County’s discretion. 
 
 10.  This Deed of Easement and Agreement does not grant the public, in general, any 
right of access or any right to the use of the easement area, or any other portion of the property. 
This easement extends only to those areas designated as the Protected Forest Conservation Area 
and necessary access thereto. 
 

11.    The Grantor further covenants and agrees that the easements, rights of way, covenants 
and agreements contained herein shall run with the Protected Forest Conservation Area and all 
portions thereof and shall bind the Grantor and their personal representatives, heirs, successors and 
assigns and shall bind all subsequent owners of the property identified herein. 
 
 12. Grantor agrees to make specific reference to this Deed of Easement and Agreement 
in a separate paragraph of any subsequent sales contract, mortgage, deed, lease, or other legal 
instrument by which any interest in the Protected Forest Conservation Area is conveyed. 
 
 13. This Deed of Easement and Agreement shall be binding upon the personal 
representatives, heirs, successors and assigns of the parties hereto. 
 
 TO HAVE AND TO HOLD the said easement unto the County Commissioners for Kent 
County, Maryland, a body politic and corporate of the State of Maryland, its successors and 
assigns, forever, for the uses and purposes hereinbefore described, together with the right to 
enforce the terms and conditions set forth in this Deed of Easement and Agreement against the 
Grantor, and up on the Grantor’s respective heirs, personal representatives, successors and 
assigns..    
 
 AND the said Grantor covenants that it has not done nor suffered to be done anything to 
encumber the property, easement, and/or rights hereby conveyed and that he will execute such 
other and further assurances of the same as may be necessary and requisite. 
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WITNESS:     GRANTOR(S): 
 
 
 
_________________________           _______________________________[SEAL] 
      Printed Name  
 
 
 
 
WITNESS:     COUNTY COMMISSIONERS OF  
      KENT COUNTY, MARYLAND 
 
 
 
_________________________           _______________________________[SEAL] 
      P. Thomas Mason, President 
 
 
 
APPROVED FOR LEGAL SUFFICIENCY: 
 
____________________________________ 
Cynthia L. McCann 
Attorney for the Planning Commission 
 
  
 

I HEREBY CERTIFY that the within instrument was prepared by me or under my 
supervision and that I am an attorney duly admitted to practice before the Court of Appeals in the 
State of Maryland. 
 
      _________________________________________                                                                         

      Print Name: _______________________________ 
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STATE OF MARYLAND, _______________ COUNTY, to wit:  
 
 I HEREBY CERTIFY, that on this _____ day of ________________________, 20____, 
before me, the subscriber, a Notary Public of the State and County aforesaid, personally appeared,  
                                              known to me (or satisfactorily proven) to be the person whose name 
is subscribed to the within instrument and acknowledged that he executed the same for the 
purposes therein contained.  
 
      WITNESS my hand and Notarial Seal. 
 
 
      ___________________________________ 
      Notary Public 
      My Commission expires: 
 
 
STATE OF MARYLAND, _______________ COUNTY, to wit:  
 
 I HEREBY CERTIFY, that on this _____ day of ________________________, 20____, 
before me, the subscriber, a Notary Public of the State and County aforesaid, personally appeared,  
                                             , President of the Kent County Commissioners, and he duly 
acknowledged that he executed the above instrument for the purposes therein contained and further 
acknowledged said instrument to be the act and deed of the County Commissioners of Kent 
County, Maryland.  
 
      WITNESS my hand and Notarial Seal. 
 
 
      ___________________________________ 
      Notary Public 
      My Commission expires: 
 
 
 
 
Upon recording, please return the original to:  
Kent County Department of Planning, Housing and Zoning 
R. Clayton Mitchell, Jr. Kent County Government Center 
400 High Street 
Chestertown, MD 21620 
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